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GENERAL LAWS 


Sete 


CONSTITUTION 


OF 


THE UNITED STATES. 


We, the people of the United States, in ordertoform a more Preamble. 
perfect union, establish justice, insure domestic tranquillity, 
provide for the common defence, promote the general welfare, 
and secure the blessings of liberty to ourselves and our pos- 
terity, do ordain and establish this Constitution for the United. 


States of America. 


ARTICLE I 


EXCTION I. S 


All Legislative powers herein ee shail be vested in a Lesislative 
Pp èi $ . i powers vested 
congress of the United States, which shail consist of a senate i concross. 


and house of representatives. 


SECTION ak TE. 


$ ~ x Hg 3 TA TINS Suy q Tt 
1. The house of representatives shali be composed of mem- Mouse ef re- 
 Tresentatives — 
a < A ree 7 ki . ms = 4 . if %) 3 È 
bers chosen every second year by the people of the several states; Us mombers 3 by 
t, Lall hara +l ue ; ` ualifications ef 
and the electors in escu state shall have the qualifications re- dieeten. 


quisite for electors the most numerous uranca of the state 
legislature. 


dome 


shall þe a representative who shall not have 4 sepresense 
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yours a tie attained to the age of twenty-five years, and been seven years 


years a citizen 
of the United ._ o . 
States; and an & Citizen of the United States, and who shall not, when elected, 


inhabitant of his ; . i : 
State when elec- be an inhabitant of that state in which he shall be chosen. 


Representa. ©. Representatives and direct taxes shall- be apportioned 


ti d taxe : è P A , 
to bo appo. among the several states-which may be included within this 


tioned accord- 


ing to numbers. UNION, according to their respective numbers, which shall be de- 
termined by adding to the whole number of free persons, in- 
cluding those bound tọ service for a term of years, and exclud- 
Actual enu- 0E Indians not taxed, three-fifths ofall other persons. The ac-- 
tee veo, every tual enumeration shall be made within three years after the 
first meeting of the congress of the United States, and within 
every subsequent term of ten years, in such manner as they 
guimitation of shall by law direct. The number of representatives shall not 
presentation exceed one for every thirty thousand, but each state shall have 
at least one representative: and until such enumeration shall 
noutst appor- be made, the state of New Hampshire shall be entitled to choose 
presentatives. three; Massachusetts, eight; Rhode Island and Providence 
Plantations, one; Connecticut, five; New York, six; New 
Jersey, four; Pennsylvania, eight ; Delaware, one ; Maryland, 
six; Virginia, ten; North Carolina, five; South Carolina, 

five; and Georgia, three. i 


Writs of elec- 4, When vacancies happen in the representation from any 


tion for filling a . e . 
vacancies. state, the executive authority thereof shall issue writs of elec- 


tion to fill such vacancies. 
House of re- ©» The house of representatives shall choose their speaker 
tatives t A 
proose speaker and other officers; and shall have the sole power of impeach- 
&c., and have 


power of im- ment. 
peachment. 


` SECTION III. 


Senators,how 1. The senate of the United States shall be composed of two 


ehosen: each to 


haveavote. senators from each state, chosen by the legislature thereof, for 


six years; and each senator shall have one vote. 


Senatedivided 2, Immediately after they shall be asssembled in conse- 
into three class- 


ess to be chos- quence of the first election, they shall be divided, as equally as 
eae may be, into three classes. The seats of the senators of the 
first class shall be vacated at the expiration of the second year, 
of the second class at the expiration of the fourth year, and of 
the third class at the expiration of the sixth year; so that one 


Bxecutives of third may be chosen every second year; and if vacancies hap- - 


l 
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pen by resignation, or otherwise, during the recess of the legis- states to Al va- 
lature of any. state, the executive thereof may make temporary recess of legis- 
, &c. 


appointments until the next meeting of the legislature, which 
shall then fll such vacancies. 


8. No person shall be a senator who shall not have attained , A guto 


aged 30; nine 
to the age of thirty years, and been nine years a citizen of the years a citizen 
. . « States and ax 
United States, and who shall not, when elected, be an inhabi- inhabitant ofthis 
state when 


tant of that state for which he shall be chosen. chosen, 
4, The vice-president of the United States shall be president Yigg- president 


to be president 


of the senate; to ` 


of the senate, but shall have no vote, unless they be equally di- {ote on an eg, 
. yided div. only. 


5. The senate shall choose their other officers, and-also a „3e Spate te 


president pro tempore in the absence of the vice-president, or Piiscre be 


when he shall exercise the office of president of the United 
States. : 
The senate 


6. The senate shall have the sole power to try all impeach- nave the sote 
power to try 


ments. When sitting for that purpose, they shall be on oath or impeachments, 
affirmation. When the president of the United States is tried, me 

the chief justice shall preside: and no person shall be convict- 

ed without the concurrence of two thirds of the members pres- 

ent. 


7. Judgment, in cases of impeachment, shall not extend far- Extent ot 
. . . judgment in~ ' 

ther than to removal from office, and disqualification to hold cases of im- 
e . peachmenti; but 
and enjoy any office of honor, trust or profit under the United the party furth- 
er liable by in- 


States: but the party convicted shall, nevertheless, be liable and dictment at 
subject to indictment, trial, judgment, and punishment, accord- 
ing to law. 


SECTION IV. 


1. The times, places, and manner of holding elections for times, ue of 
. a . - holding elec- 
senators and representatives shall be prescribed in each state tions for sena- 
. . tors and repres“ 
by the legislature thereof; but the congress may, at any time, entatives regu- 
: . ate y e 
by law, make or alter such regulations, except as to the places states or by cons 


of choosing senators. 


2. The congress shall assemble at least once in every years conzress to 


and such meeting shall be on the first Monday in December, nuaily the tst 


unless they shall by law appointa different day. unless, &e. 
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SECTION V. 


Bach hou ee e. J, : . 
facor oie 1. Each house shall be the judge of the elections, returns, 
election and . z A . Gug : 
qualification of and qualifications of its own members; and a majority of eack 
423 OWD MEM- ° . 
bers. shall constitute a quorum to do business ; but a smaller number 


Quorum. 5 7 
may adjourn from day to day, and may be authorized to com- 
pel the attendence of absent members, in such manner and un- 
der such penalties as each house may provide. 


Hach houseto 2. Each house may determine the rules of its proceedings, 


form its own 


Ghits aon punish its members for disorderly behavior, and, with the con- 


a urrence of two thirds, expel a member. 
Journals of Q Eiana? A 2 °. * ee 
ate ea 8: Each house shall keep a journal of its proceedings, and 


from time to time publish the same, excepting such parts as 
may, in their judgment, require seerecy ; and the yeas and nays 

rons and nays, cf the members of either house on any question shall at the de- 
sire of one fifth of those present, be entered on the journal. 

gh hao 4, Weither house, during the session of congress, shall, with- 
out the consent of the other, adjourn for more than three days, 
nor to any other place than that in which- the two houses shall 
be sitting. 


SECTION Vi. 


sepators ana 1. The senators and representatives, shall receive a compen- 
ios tait ws; gation for their services, to be ascertained by law, and paid out 


privileged from 


arrest; motto of the treasury of the United States. They shall, in ail cases, 

fordcbat., Se. except treason, felony, and breach of the peace, be privileged 
from arrest during-their attendance at the session of their re- 
epective houses, and in going to and returning from the same ; 
and for any speceh or debate in cither house they shall not be 
questioned in any other place. 

Ocncorning 2, No senator or representative shall, during the time for 
offen be wai Which he was elected, be appointed to any civil office under the 
eh aa authority of the United States which shall have been created,. 

or the emoluments whereof shall have beon increased, during 
such time; and no person holding any office under the United 
teg shall bo a momber of cither house during his continu- 
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SECTION YIL 


1. All bills for raistne revenue shall originate in the house of Revenue bin 
o to criginate in 


representatives’ but the senate may propose or concur with the house of ra- 


presentatives, 
amendments, ag on other bills. a 


2. Every bill which shall have passed the house of represen- Powers of the _ 


resident and of 


tatives and the senate shall, before it become a law, be consress in the 


presented to the president of the United States; if he approve oi aie 
he shall sign it; but if not, he shall return it, with his objec- eee ee 
tions, to that house in which it shall have originated, who shall 
enter the objections at large on their journal, and procecd to re- 
consider it. If, after such reconsideration, two thirds of that 
house shail agree to pass the bill, it shall be sent, together 
with the objections, to the other house, by which it shall Hke- 
wise be reconsidered, and if approve:l by two thirds of that 
house, it shall become a law. But inall such cases the votes of 
both houses shall be determined by yeas and nays; and the 
names of the persons voting fur and against the bill shall be 
entered on the journal of cach house respectively. If any bill 
shall not be returned by the president within ten days, (Sun- 
days excepted) after it shall have been presented to him, the 
same shall be a law, in like manner as if he had signed it, unless 
tho congress, by their adjournment, prevent its return; in 
which case it shall not be a law. 


3. Every order, resolution, or vote, to wish the concur- Joint remains 


jona, exo. ptficr 


> ; journment, t 
rence of the senate and house of repre’entetives may be ne- Aon hesomo 


coasary (except on a question of adjournment), shall be present- pis > 
ed to tne president of the United States; and before the same 

shall take effect, shail bo approved by him; or, being disap- 

proved by him, shall be repassed by two thirds cf the senate ~- 
and house of representatives, according to the rules and limi- | 
ations prescribed in the'case of a bill. 


SECTION YIII 


The congress shail have power,— 
1. To lay and collect taxes, duties, imposta, and excises ; to i zi 
° Press ERa 
pay the debts and provide for the common defence and gefieral bave power, 1st, 


to lay taxes, 


welfare of the United States; butall duties, imposts, and ex- #°- 
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cises shall be uniform throughout the United States : 
3. Bor. money. 2. To borrow money on the credit of the United States : 


3. Regulate 5. To regulate commerce with foreign nations, and among 
euromerce. . . a 
the several states, and with the Indian tribes: 


4. Establish 4. To establish an uniform rule of naturalization, and uni- 


the rule of natu- . . ` 
ralizationand form laws on the subject of bankruptcies, throughout the Uni- 


bankrupt laws. 
ted States: 


6. Coin mon- 9. To coin money, regulate the value thereof, and of foreign 
ey, &c., and fix i . l 
weights and coin, and fix the standard of weights and measures: 

Moasures. 


6. Provide for 


6. To provide for the punishment of counterfeiting the se- 
ishi ge a e. o e e 
Peters  -Curities and current coin of the United States: 


T. Establish T. To establish post-cffices and post-roads: 
post-ollices, &c. 


8. Patent 8. To premote the progress of science and useful arts, by 


rights. : es ; . 
securing, for limited times, to authors and inventors, the exclu- 
sive right to their respective writings and discoveries : 
§. To consti- : . . . 
tute inferior 9. To constitute tribunals inferior to the supreme court: 


tribunals, &c. 7 . 
10. To define and punish piracies and felonies committed on 


the high seas, and offences against the law of nations: 


s 1 7 e 
war, geteclare 11, To declare war, grant letters of marque and reprisal, 


l and make rules concerning captures on land and water: 
12. ae ar- 
oe 12. To raise and support armies; but no appropriation of 


_ money to that use shall be for a longer term than two years: 
13. Provide a 


Boner 13. To provide and maintain a navy: 


enda T To make rules for the government and regulation of the 


ay vand ë Jand and naval forces : 


15. Provide 15. To provide for calling forth the militia to execute the 


for calling forth i . A : , 
šho militia. laws of the union, suppress insurrections, and repel invasions : 


pe, As provide for organizing, arming, and disciplining the 

*hemilitia, &e. militia, and for governing such part of them as may be em- 
ployed in the service of the United States, reserving to the 
states respectively the appointment of the officers, and the au- 
thority of training the militia, according to the discipline pr e 
scribed by congress: 


l 17. To exercise exclusive legislation, in all cases whatsoever, 
17. Exercise 


exclusive juris- pqr ; x . . 
e over suck district (not exceeding ten miles square) as may, by 


placed for rts, CeSSion of particular states, and the acceptance of congress, be- 


ee: come the seat of government of the United States, and to exer- 
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eise like authority over all places purchased by the consent of 
the legislature of the state in which the same shall be, for the 
erection of forts, magazines, arsenals, dock-yards, and other 


needful buildings: And, = J 


18. To make all laws which shall be necessary and proper EE 


to- th ti 
for carrying into execution the foregoing powers, and all other of ineir powers. 


powers vested by this constitution in the government of the 
United States, or in any department or officer thereof. 


SECTION IX. 


1, The migration or importation of such persons as any of Importation 
of certain per- 


the states, now existing, shall think proper to admit, shall not apne norte be 
be prohibited by the congress prior to the year one thousand after 1808. 
eight hundred and eight; but'a tax or duty may be imposed on 
such importation, not exceeding ten dollars for each person. 
2. The privilege of the writ of habeas corpus shall not be , Habeas cor- 

suspended, unless when, in cases of rebellion or invasion, the 
public safety may require it. 

No bill of a$- 


3. No bill of attainder, or ex post facto law, shall be passed. cee ae 


ay. 

4. No capitation or other direct tax shall be laid, unless in |... 
proportion to the census or enumeration herein before directed ee 
to be taken. 

5. No tax or duty shall be laid on articles exported from No export au- 


y, nor prefer- 
any state. No preference shall be given, by any regulation of ence of one 


State to another 
commerce or revenue, to the ports «of one state over those of i commerce. 
another ; nor shall vessels bound to or form one state be obliged 


to enter, clear, or pay duties in another. 


6. No money shall be drawn from the treasury, but in conse- ss hoy danz, 
quence of appropriations made by law; and a regular state- ** 
ment and aceount of the receipts and expenditures of all pub- 
lic ace shall be published from time to time. | 

. No title of nobility shall be granted by the United States : No titles of no- 

sad no person holding any office of profit or trust under them cee 
shall, without the consent of congress, accept of any present, 
emolument, office, or title ofany kind whatever, from any king, 


prince, or foreign state.. 


1* 
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SECTION Xx, 


ao, 1. No state shall enter into any treaty, ra or confed- 

H a eration; grant letters of marque and reprisal; coia money; 
emit bills of credit; make any thing bus gold a silver coin a 
tender in payment fd debts; pass any bill of attainder, ex post 
facto law, or law impairing tne obligation of contracts; or grant 
any tithe of nobility. 

enews which 2, No state shall, without the consent of the congress, lay 

exercise only any imposis or duties on imports or exports, except what may 

eon CCoee esa psolutely necessary for executing its inspection laws; and 
the net produce of all duties and imposts laid by any state on 
imports or exports, shail be for the use of the treasury of the 
United States; and ali such laws shall be subject to the revi- 
sion and control of the congress. No state shall, without the 

uly 


consent of congress, lay ee duty of tonnage, aN troops or 
snips of war in time of peace, cuter into any agreement or com- 
pact wiih another state, or with a foreign power, or engage in 
war unless actually invaded, or in such imminent danger as will 


not admit of a delay, 
ARTICLE Il. 


SECTION I. 


Axecutive 1. The executive power shall be vested in a president of the 
Bprowiont, &s United States of America. ile shall hold his office during the 
term of four years, and, together with the vice-president, cho- 

sen for the same term, be elected as follows: 


®, Bach state shall appoint, in such manner as the legisla- 


mu 


Biectors of 
rosids anl 
viseprovizent, ture thereof may direct, a number of electors, equal to the 


vioe-prosivent. 
whole number of senators and representatives to which the 
state may be entitled in the congress; but no senator or rep- 
resentative, or person holding an office of trust or profit under 

the United States, shall be appointed an elector. 


e, 


3. [Annulled. Sce Amendments, Art. 12. 


Ooveress may The congress may determine the time of choosing the elec- 
Ax oh tinte uf g è s : ` 
and the day on which they shall give their votes; whick 


C2s05iNg the; tors, 


eiaChora, kt, + e 
day shall be the same throughout tke United States. 
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&. No person except a natural-born citizen, or a citizen of Qualiñeations 


of president, 


the United States at the time of the adoption of this constitu- 
tion, shall be eligible to the office of president; neither shall 
any person be eligible to that office who shall not have attained 
to the age of thirty-five years, and beeu fourteen years a res- 
ident w thin the United States. 
6. In case of the removal of the president from office, or of In case of wa- 


cancy in. the of- 
his death, resignation, or inability to discharge the powers and fceotpresident, 


duties of the said office, the same shall deae on the vice- tent to act Xe. 
president; and the congress may by law provide for the case 
- of removal, death, resignation, or inability, both of the pres- 
ident and vice-president, declaring what officer shall then act 
as president, and such officer shall act accordingly, until the 
disability be removed, or a president shall be elected. ; 
T. The president shall, at stated times, receive for his ser- , Compensation 
vices a compensation which shall neither be increased nor di- 
minished during the period for which he shall have been elected ; 
and he shall not receive, within that period, any other emolu- 
ment from the United States, or any of them. 
&. Before he enter on the execution of his office, "s shall take the president 


to take an oath. 
the following oath or affirmation: 


“I do solemnly swear (or affirm) that I will faithfully exe- Form ot tho 
cute the office of president of the United States, and will, to 
the best of my ability, preserve, protect, and defend the con- — 
stitution of the United States. 


SECTION IL 


1. The president shall be commander-in-chief of the army , me , president 
Js commander- 


and navy of the United States, and the militia of the several in-chief—he 


may require 


states, when called into the actual service of the United States ; opinions of ex- 
ecutive officers, 


he may require the opinion, in writing, of the principal officer Siion grant 
in each of the executive departments upon any subject relating 

to the duties of their respective offices; and ho shall have 
power to grant reprieves and pardons for offenses against the 
United States, except in cases of impeachment. i 


2. He shall have power, by and with the advice and consent He may, ny 
advice of the 


of the senate, to make treaties, provided two-thirds of the senate, make 
treaties,ap- _ 


. point ambasta- 
senators present concur; and he shall nominate, and by and Bolt ambasra- 
officers$ Dut 


with the advice and consent of the senate, shall appoint am- congress may 


eae age ee Re San ae ee 


cat Aen as BS a de, lla, en Mt a E 


EENES ENPRENE E CTA 
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vost certain ap- hassadors, other public ministers and consuls, judges of the su- 


- pointments oth- 


erwiso. preme court, and all other officers of the United States whose 
appointments are not herein otherwise provided for, and which 
shall be established by law. But the congress may, by law, 
vest the appointment of such inferior officers as they think 
proper in the president alone, in the courts of law, or in the 
heads of departments. 

Presidentmay 8. The president shall have power to fill up all vacancies 
fill vacancies in e o . 
recess. that may happen during the recess of the senate, by granting 

commissions, which shall expire at the end of their next session. 


SECTION III, 


Presidentto He shall, from time to time, give to the congress information 


recommend of the state of the union, and recommend to their consideration 


congress, &c., 


may convene’ Such measures as he shall judge necessary and expedient; he 
and adjourn 


congress on cer- May, On extraordinary occasions, convene both houses, or either 
tain occasions, . . . e 

shall receive Of them, and in case of disagreement between them with respect 
ambassadors, 


soe the laws ex- to the time of adjournment, he may adjourn them to such time 

ecuted, and com- 

mission officers. ag he shall think proper; he shall receive ambassadors and 
other public ministers; he shall take care that the laws be 
faithfully executed; and shall commission all the officers of the 


United States. 


SECTION IY. 


President ana The president, vice-president, and all civil officers of the 
other oficersre- United States, shall be removed from office on impeachment 
peashmen'- for, and conviction of, treason, bribery, or other high crimes 

and misdemeanors. 


ARTICLE IIL 


SECTION I. 


Judicial power The judicial power of the United States shall be vested in 


vestedin a gu- . ° ‘ 

preme court, One supreme court, and in such inferior courts as the congress 
&c. 3 judges to 

hold their om- May, from time to time, ordain and establish. The judges, 
ces during good 

pebsviour. both of the supreme and inferior courts, shall hold their offices 


during good behavior, and shall, at stated times, receive for 
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their services a compensation which shail not be diminished 
during their continuance in office. 


SECTION II 


1. The judicial power shall extend to all cases, in law and nanii powa 
equity, arising under this constitution, the laws of the United 
States, and treaties made, or which shall be made, under their 
authority; to all cases affecting ambassadors, and other public 
ministers and consuls; to all cases of admiralty and maritime 
jurisdiction; to controversies to which the United States shall 
be a party: to controversies between two or more states; be- 
tween a state and citizens of another state; between citizens 
of dif ferent states; between citizens of the same state claiming 
lands under grants of diferent states, and between a tate, or 
the citizens thereof, and foreign states, citizens, or subjects. 


2. In all cases affecting ambassadors, other public ministers, | Orisinal ana 


pelate juris- 


and consuls, and those in which a state shall be a party, the diction of the E 
supreme court shall have original jurisdiction. In all the other 
cases before mentioned, the supreme court shall have appellate 
jurisdiction, both as to, law and fact, with such exceptions, and 
under such regulations, as the congress shall make. 

8. The trial of all crimes, except in cases of impeachment, Trial al of crimes 
| shall be by J jury ; and such trial shall be held in the state where 
the said crimes shall have been committed; but when not com- ‘the venne. 
2 within any state, the trial shall be at such place or 
| places as the congress may by law have directed. 


eeren. 


SECTION II. 


1. Treason against the United States shall consist only in pefnition ot 
levying war against them, or in adhering to their enemies, giv- ee 
i them aid and comfort. No person shall be convicted of 
treason, unless on the testimony of two witnesses to the same 
overt act, or on confession in open court. - 

2. The congress shall have power to declare the punishment ia 
of treason ; but no attainder of treason shall work corruption ishment of trea- 
of blood, or forfeiture, except during the life of the person i 
attainted.. E 
| 


j 
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ARTICLE IV. 


f 


L 


SECTION I. 


D dit { e . . . 
2 Fall faith and credit shall be given in each state to the pub- 
tate to the 


public acts, &c. lic acts, records and judicial procecdings of every other state. 


ef another, . 
And the congress-may, by gencral laws, prescribe the manner 
in which such acts, records, and proceedings shall be proved, 
and the effect thereof. ' 


LCTION II. 


nao 1, The citizens of each state shall bo entitled to all priv- 
ti sh tt e . + . a > 
tates” Jeges and immunities of citizens in the several states. 


Oriminals fly- 6) 4 hanpa ty SE ; 
inp einals fy- 2, A person charged in any state with treason, felony, or 


eee fo noth- other crime, who shall flee from justice, and be found in another 


at state, shall, on demand of the executive authority of the state 
from which he fied, be delivered up to be removed to the state 

having jurisdiction of the crime. 
Runaway 8. No person held to service or labor in one state, under the 


siaves, &c. to š . . 
ba delivered up. Jaws thereof, escaping into another, shall, in consequence of 


any law or regulation therein, be discharged from such sorvica 
or labor, but shall be delivered up on claim of the party to 
whom such service or labor may be due. 


SECTION III. 


Mew States 


1. New states may be admitted by the congress into this 
ie te a union; but no new state shall be formel or erected within the 
jurisdiction of any other state; nor any state be formed by the 

junction of two or more states, or parts of states, without tig 
consent of the legislatures of the states concerned, as well as 
of the congress. 
Gonmress to 2 The congress shail have power to dispose of and make 
tovitery, ko all needful rules and regulations respecting the territory or 
other property belenging to the United States; and nothing in 
this constitution shall be se construed as to prejudice any 
claims of the United States, or of any particular state. 


i 


] 
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SECTION IV. 


The United States shall guarantee to every state in this | Republican 
orm of govera- 


Iw s37 i. 7 -y : ment ra a- 
union a republican form of government, and shall protect each ment suaraa 
of them against invasion, and, on application of the legislature, S's! &e. 
or of the executive (when the legislature cannot be convened) 


agiinst domestic violence. 


ARTICLE Y. 


The congress, whenever two-thirds of both houses shall.deem | Mode of s- 
it necessary, shall propose amendments to this constitution, or, cmsHtnties. 
on the application of the legislatures of two-thirds of the sev- 
eral states, shall call a convention for proposing amendments, 
which, in either case, shall be valid to all intents ané'purposes 
as part of this constitution, when ratified by the legislatures 
of three-fourths of the several states, or by conventions in 
three-fourths thereof, as the one or the other mode of ratifica- 


tion may be proposed by the congress ; provided that no amend- 
J P vy Qe 2 p 


ment which may be made prior to tho year one thousand eight 
hundred and cight shall in any manner affect the first and 
fourth clauses in the ninth section of the first article; and that 
no state, without its consent, shall be deprived of its equal 
suffrage in tue senate. 


ARTICLE VI. 


| 1. AU debts cont racted, and engagements entered into, before Assumptio 
of dabts inss- 


the adoption of this constitution, shall be as valid against the red under th: 

U sk d CY} taa y d = gant i . . 2 confederation 
nited States, under this constitution, as under the confedera- 

tion. l 


rm . i e 2 4 +r ° . et * 
2. This constitution, and the laws of the United States which Pris eee 
y a z = > wl 

shall be made in pursuance thereof; and-all treaties made, or C/Mrts® aad 
id ree 5,72 =e 

toh ghaij 7 xy avy we sah tals : me law‘ 
pe mado, under the authority of the United States, Pyare * 

£ bouad thereby. 


which shail 
sual] be the supremo law of the land; and the judges in every 
b sereby; anything in the constitution or 
laws of any state to the contrary notwithstanding. 
J. The senators and representatives before mentioned, and yremser: of 
} 


h, Do A epee eee es raion Fe & f 2n congress oni 
the members cf the several state legislatures, and all executive tho state tosis. 
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Tatures, &c. 
banud qy oath 


to support this 


eeustiiution 


Ratification 
ef nine states, 
saent, Ko, 
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and judicial officers, both of the United States and of the sev- 
eral states, shall be bound by oath or affirmation to support thi» 
constitution ; but no religious test shali ever be required as a 
qualification to any office or public trust under the United 
States. 


ARTICLE VII. 


The ratification of the conventions of nine states shall be 


sufficient for the establishment of this constitution pommeen the 
states so ratifying the same. 


Done in convention, by the unanimous consent of the States 
present, the seventeenth day of September, in the year of our 
Lord one thousand seven hundred and eighty-seven, ard of 
the independence of the United States of America the twelfth. 
In witness whereof, we have hereunto subscribed our names. 


HORGE WASHINGTON, 
President and’ Deputy from Virginia. 


NEW HAMPSHIRE. 


JOHN LANGDON, 
NICHOLAS GILMAN. 


MASSACHUSETTS. 


NATHANIEL GORHAM, 
Rurus Kine: 


NEW JERSEY. 
WILLIAM LIVINGSTON, 
WILLIAM PATTERSON, 
DAvID BREARLY, 
JONATHAN DAYTON. 


PENNSYLVANIA. 
BENJAMIN FRANKLIN, 
THOMAS MIFFLIN, 
ROBERT MORRIS, 
GEORGE CLYMER, 
TuoMAS FITZSIMONS, 
JARED INGERSOLL, 
JAMES WILSON, 
GOUVERNEUR Morris. 


CONNECTICUT. 
Wa. SAMUEL JOHNSON, 
ROGER SHERMAN, 


NEW YORK. 
ALEXANDER HAMILTON. 


MARYLAND. 
JAMES M HENRY, 
Dan’L of St. THO. JENIFER, 
DANIEL CARROLL. 


VIRGINIA. 
JOHN BLAIR, 
JAMES MADISON, JR. 


NORTH CAROLINA. 
WILLIAM BLOUNT, 
Ricu. DoBBS SPAIGEHT, 
Huen WILLIAMSON: 


GEORGIA. 
WILLIAM Few, 
ABRAHAM BALDWIN. 
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DELAWARE. . SOUTH CAROLINA. 
GEORGE READ, JOHN RUTLEDGE, 
GUNNING BEDFORD, JR., CHARLES C. PINKNEY, 
JOHN DICKINSON, CHARLES PINKNEY, 
RICHARD BASSETT, PIERCE BUTLER. 


JACOB BROOM. 


Attest, WILLIAM JACKSON, Secretary. 
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AMENDMENTS TO THE CONSTITUTION, 


ARTICLE I. 
Congress pro- 


hibited from in- CONGRESS shall make no law respecting an establishment of 
terfering with oh hipi: x e a ; : 
religion, with religion, or prohibiting the free exercise thereof; or abridging 
freedom o 


apeoch, of the the freedom of speech, or of the press; or the right of the, 


press, andthe i 
isht of peti- people peaceably to assemble and to petition the government. 


tion. : 
for a rcdress of gricvances. 


ARTICLE II. 


; = eqo o X 1 Lats > 
nigut of the Å Well regulated militia bemg necessary to the security of a 


Pd. hoor eens, free state, the right of the people to keep and bear arms shall 
not be infringed. 


Ku. 


ARTIOLE III. 


No soldierto No soldier shall, in time of peace, be quartered in any house 
bo quartered in , 


any house, dur- Without the consent of the owncr, nor in time of war but in a 
ing peace, With- i 


oui vonsent. panner to be prescribed by law. 


ARTICLE IY. 


wien The right of the people to be secure in their persons, houses, 


eepe i papers, and effects, against unreasonable searches and seizures, 
eh ee. shall not be violated; and no warrants thall issue but upon 

probable cause, supported Ly oath cr affirmation, and partic- 
ularly describing the place to be searchec, and the persons or 


Ba pa Toa ? 9 r i d x anaa 
No persen to Ño poreon sheil be heid to answer for a capital or otherwise 
be held to an- , r . £ . 
swer for a infamous crime, unless cn a prescniment or indictment of a 
crime. unless on : . Po : | : a 
presentment. erand jury, except 12 casos arising in the land or naval forces, 
čs., except in å & 
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the land or na- 


ərin the militia when in actual service, in time of war or pub- it forces, ner 
to answer for 


lic danger ; nor shall any person be subject for the same offence ine same oftence 
to be twice put in jeopardy of life or limb; nor shall be com- "e *® 
pelled, in any criminal case, to be a witness against himself, 

nor be deprived of life, liberty, or property, without due pro- 

cess of law; nor shall private property be taken for public 

use without just compensation. 


ARTICLE VI. 


In all criminal prosecutions, the accused shall enjoy the Assurance ot 
> SE speedy and pub- 


right to a speedy and public trial by an impartial jury of the He tual by Jury, 
state and district wherein the crime shall have been committed, Prosecutions. 
which district shall have been previously ascertained by law, 

and to be informed of the nature and cause of the accusation ; 

to be confronted with the witnesses against him; to have com- 

pulsory process for obtaining witnesses in his favor; and to 


have the assistance of counsel for his defence. 


ARTICLE VII. 


In suits at common law, where the value in controversy shall , Risht of trial 


at common law, 


exceed twenty dollars, the right of trial by jury shall be pre- Sbove the valua 


served; and no fact, tried by a jury, shall be otherwise re- Prs te “7 
examined in any court of the United States than according to 


the rules of the common law. 


ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines im- pai and unjust 


and cruel pun- 


posed, nor cruel and unusual punishments inflicted: ishments pro- 


hibited. 
ARTICLE IX. 


+7 7 : > ; : Rights enu- 
The enumeration in the constitution of certain rights shall hts enu- 


not be construed to deny or disparage others retained: by-the tina’ 0S 


people. 
ARTICLE X. i 


The powers not delegated to the United States by the con- actegutea, xe. 
are reserved to 


stitution, nor prohibited by it to the states, are reserved to the thestates or 
k ` people. 
states respectively, or to the peoples, 
+). i 
- a 


aai 


Judicial powers. 
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ARTICLE XI. 


Restrictionot The judicial power of the United States shall not be con- 
strued to extend to any suit in law or equity commenced or 
prosecuted against one of the United States by citizens of an- 
other state, or by citizens or subjects of an foreign state. 


ARTICLE XII. 


ee 1. The electors shall meet in their respective states, and 
ang the presi- yote by ballot for president and vice-president, one of whom, 
president of the at least, shall not-be an inhabitant of the same state with 
themselves; they shall name in their ballots the person voted 
for as president, and in distinct ballots the person voted for as 
vice-president ; and they shall make distinct lists of all persons 
voted for as president, and of all persons voted for as vice- 
president, and of the number of votes for each; which lists 
they shall sign and certify, and transmit sealed, to the seat of 
government of the United States, directed to the president of 
the senate. The president of the senate shall, in the presence 
of the senate and house of representatives, open all the certi- 
ficates, and the votes shall then be counted ; the person having 
the greatest number of votes for president shall be president, 
if such number be a majority of the whole number of electors | 
appointed; and if no person have such majority, then from 
the persons having the highest numbers, not exceeding three, 
on the list of those voted for as president, the house of repre-f 
sentatives shall choose immediately, by ballot, the president.} 
But, in choosing the president, the votes shall be taken byf 
states, the representation from each state having one vote; af 
quorum for this purpose shall consist of a member or members} 
from two-thirds of the states, and a majority of all the statesf 
shall be necessary to a choice. And if the house of represen? 
tatives shall not choose a president, whenever the right off 
choice shall devolve upon them, before the fourth day off 
March next following, then the vice-president shall act as 
president, as in the case of the death or other constitutional 
disability of the president. i 
2, The person having the greatest number of votes as vice; 
president shall be the vice-president, if such number be d 


Pentel 


fool, 
w 
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majority of the whole number of electors appointed; and if 
no person have a majority, then from the two highest numbers 
on the list, the senate shall choose the vice-president ; a quorum 
for the purpose shall consist of two-thirds of the whole num- 
ber of senators, and a majority of the whole number shall be 
necessary to a choice. 

3. But no person constitutionally ineligible to the office of 
president shall be eligible to that of vice-president of the 
United States. 


ARTICLE XIII. 


If any citizen of the United States shall accept, claim, re- 50 titie otne- 
ceive, or retain any title of nobility or honor, or shall, without to Pef 
the consent of congress, accept or retain any present, pension, 
office, or emolument of any kind whatever, from any emperor, 
king, prince, or foreign power, such person shall cease to be a 
= citizen of the United States, and shall be incapable of holding 


any office of trust or profit under them, or either of them. 


DECLARATION OF INDEPENDENCE. 


In Coneress, July 4, 1776. 


By the representatives of the United States in Congress as- 


sembled. 


A DECLARATION. 


WHEN, ie the course of human events, it becomes necessary 
for one people to dissolve the political bands which have een- 
nected them with another, and to assume among the powers-of 
the earth the separate and equal station to which the laws of 
nature and of nature’s God entitle them, a decent respect for the 
opinions of mankind requires that they should declare the 
causes which impel them to the separation. 

We hold these truths to be self-evident :—that all men- are 
created equal; that they are endowed by their Creator with 
certain unalienable rights; that among these are life, liberty, 
and the pursuit of happiness; that, to secure these rights, 
governments are instituted among men, deriving their just 
powers from the consent of the governed; that whenever any 
form of government becomes. destructive of these ends it is the 
right of the people to alter or to abolish it, and to institute a 
new government, laying its foundation on such principles, and 
organizing its powers in such form, as to them shall seem most 
likely to effect their safety and. happiness. Prudence, indeed, 
will dictate that governments long established should not be 
changed for light and transient causes; and accordingly all 
experience hath shown that mankind are more disposed to suf- 
fer, while evils are sufferable, than to right themselves by abol- 
ishing-the forms to which they aze accustomed, But when a 
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long train of abuses nnd usurpations, pursuing invariably the 
same object, evinces a design to reduce them under absolute 
despotism, it is their right, it is their duty, to throw off such gov- 
ernment, and to provide new guards for their future security. 
Such has been the patient sufferance of these colonies; and 
such is now the necessity which constrains them to alter their 
former system of government. The history of the present king 
of Great Britain is a history of repeated injuries and usurpa- 
tions, all having in direct object the establishment of an absolute 
tyranny over these states. To prove this, let facts be submit- 
ted to a candid world. 

He has refused his assent to laws the most wholesome and 
necessary for the public good. 

He has forbidden his governors to pass laws of immediate 
and pressing importance, unless suspended in their operation 
till his assent should be obtained ; and, when so suspended, he 
has utterly neglected to attend to them. l 

He has refused to pass other laws for the accommodation of 
large districts of people, unless those people would relinquish 
the right of representation in the legislature — a right ines- 
timable to them, and formidable to tyrants only. 


He has called together legislative bodies at places unusual, 
uncomfortable, and distant from the depository of their public 
records, for the sole purpose of fatiguing them into compliance 
with his measures. 


He has dissolved representative houses repeatedly, for op- 
posing, with manly firmness, his invasions on the rights of ‘the 
people. 

He has refused, for a long time, after such dissolutions, to 
cause others to be elected; whereby the legislative powers, in- 
capable of annihilation, have returned to the people at large 
for their exercise; the state remaining, in the mean time, ex- 
posed to all the danger of invasion from without and convul- 
sions within. 

He has endeavored to prevent the population of these states ; 
for that purpose obstructing the laws for naturalization of 
foreigners, refusing to pass others to encourage their migra- 


tion hither, and raising the conditions of new appropriations 
of lands. | 
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He has obstructed the administration of justice, by refusing 
his assent to laws for establishing judiciary powers. 


He has made judges dependent on his will alone for the 


tenure of their offices and the amount and payment of their 
salaries. 


- He has erected a multitude of new offices, and sent hither 
swarms of officers, to harass our people and eat out their sub- 
stance 

He has kept among us, in times of peace, standing armies, 
without the consent of our legislatures. | 

He has affected to render the military independent of and 
superior to the civil power. 


He has combined with others to subject us to a jurisdiction 
foreign to our constitution and unacknowledged by our laws ;- 
giving his assent to their acts of pretenred legislation, — 


For quartering large bodies of armed troops among us: 

For protecting them, by a mock trial, from punishment for 
any murders which they should commit on the inhabitants of 
these states : 

For cutting off our trade with all parts of the world: 

For imposing taxes on us without our consent : 

For depriving us, in many cases, of the benefits of trial by 
jury : 

For transporting us beyond seas, to be tried for pretended 
offences : 


For abolishing the free system of English law in a neigh- 
boring province, establishing therein an arbitrary government, 
and enlarging its boundaries so as to render it at once an 
example and fit instrument for introducing the same absolute 
rule into these colonies : 


For taking away our charters, abolishing our most valuable 
laws, and altering fundamentally the forms of our govern- 
ment. 

For suspending our own legislatures, and declaring them- 
selves invested with power to legislate for us in all cases. what- 
soever. 

He has abdicated government here, by declaring us out of 
his protection, and waging war against us, 
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He has plundered our seas, ravaged our coasts, burned our 
towns, and destroyed the lives of our people. 

He is at this time transporting large armies of foreign mer- 
cenaries, to complete the works of death, desolution, and 
tyranny, already begun, with circumstances of cruelty, and 
perfidy scarcely paralleled in the most barbarous ages, and 
totally unworthy the head of a civilized nation. 

He has constrained our fellow-citizens taken captive on the 
high seas, to bear arms against their country, to become the 
executioners of their friends and brethren, or to fall themselves 
by their hands. 

He has excited domestic insurrections amongst us, and has 
endeavored to bring on the inhabitants of our frontiers the 
merciless Indian savages, whose known rule of warfare is an 
undistinguished destruction of all ages, sexes, and conditions. 


In every stage of these oppressions we have petitioned for 
redress in the most humble terms; our petitions have been 
answered only by repeated injury. A prince whose character 


‘is thus marked by every act which may define a tyrant 1s unfit — 


to be the ruler of a free people. 


Nor have we been wanting in attention to our British breth- 
ren. We have warned them, from time to time, of attempts 
made by their legislature to extend an unwarrantable jurisdic- 
tion over us. We have reminded them of the circumstances 
of our emigration and settlement here. We have appealed -to 
their native justice and magnanimity, and we have conjured 
them, by the ties of our common kindred, to disavow thése 
usurpations, which would inevitably interrupt our connections 
and correspondence. They, too, have been deaf to the voice 
of justice and consanguinity. We must therefore acquiesce in 


the necessity which denounces our separation, and hold them, . 


as we hold the rest of mankind, enemies in war — in peace, 
friends.; 

We, therefore, the representatives of the United States of 
America, in general congress assembled, appealing to the Su- 
preme Judge of the world for the rectitude of our intentions, 
do, in the name and by the authority of the good people of 
these colonies, solemnly publish and declare, that these united 
colonies are of pes and.ought to be, free and independent 


ro 
Go 
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states ; that they are absolved from all allegiance to the Brit- 
ish crown, and that all political connection between them and 
the state of Great Britain is, and ought to be, totally dis- 
solved; and that, as free and independent states, they have 
full power to levy war, conclude peace, contract alliances, es- 
tablish commerce, and to do all other acts and things which 
independent states may of right do. And for the support of 
this declaration, with a firm reliance on the protection of 
Divine Providence, we mutually pledge to each other our lives, 
our fortunes, and our sacred honors 
Signed by order and in behalf of the congress. 


JOHN HANCOCK, President. 


Attested :—0HARLES THompson, Secretary. 


NEW HAMPSHIRE: 


JOSIAH BARTLETT, 
WILLIAM WHIPPLE, 
MATTHEW THORNTON. 


MASSACHUSETTS BAY. 


SAMUEL ADAMS, 
JOHN ADAMS, 

ROBERT TREAT PAINE, 
ELBRIDGE GERRY. 


RHODE ISLAND, &e. 


STEPHEN ITOPKINS, 
WILLIAM ELLERY. 
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AN ACT . 


TO PROVIDE A TEMPORARY GOVERNMENT FƏR 


THE TERRITORY OF DAKOTA, 


AND 


TO CREATE THE OFFICE OF SURVEYOR-GENERAL THEREIN. 


Be it enacted by the Senate and House of Representatives of 
the United States of America in Congress assembled, That all p 
that part of the territory of the United States included within 
the following limits, namely: commencing ata point in the 
main channel of the Red River of the North, where the forty- 
ninth degree of north latitude crosses the same; thence up the 
main channel of the same, and along the boundary of the State 
of Minnesota, to Big Stone Lake; thence along the boundary 
. line of the said State of Minnesota to the Iowa line; thence 
along the boundary line of the State of Iowa to the point of 
intersection between the Big Sioux and Missouri rivers ; thence: 
up the Missouri river, and along the boundary line ef the Ter-. 
ritory of Nebraska, to the mouth of the Niobrara or Running 
Water river; thence following up the same, in the middle of 
the main ‘channel thereof, to the mouth of the Keha Paha or 
Turtle Hill river ; thence up said river ta:the forty-third par- 
allel of north latitude; thence due west to the present boundary 
of the Territory of Washington; thence along the boundary 
line of Washington Territory, to.the forty-ninth degree of north 
latitude; thence east, along said forty-ninth degree of north 
latitude, to the place of beginning, be, and the same is hereby 
organized into a temporary government, by the name of the 


Territory of 


akota. 


Boundaries. 
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Territory of Dakota: Provided, That nothing in this act con- 
tained shall be construed to impair the rights of person or 
property now pertaining to the Indians in said territory, so 
long as such rights shall remain unextinguished by treaty be- 
tween the United States and such Indians, or to include any 
territory which, by treaty with any Indian tribe, is not, without . 
the consent of said tribe, to be included within, the territorial 
limits or jurisdiction of any state or territory; but all such 
territory shall be excepted out of the boundaries, and consti- 


tute no part of the Territory of Dakota, until said tribe shall 


signify their assent to the president of the United States to be 
included within the said territory, or to affect the authority of 
the government of the United States to make any regulations 
respecting such Indians, their lands, property, or other rights, 
by treaty, law, or otherwise, which it would have been compe- 
tent for the government to make if this act had never passed: 
Provided, further, That nothing in this act contained shall be 
construed to inhibit the government of the United States from 
dividing said territory into two or more territories, in such 
manner and at such times as congress shall deem convenient 
and proper, or from attaching any portion thereof to any other 
territory or state. 

Sect. 2. And be it further enacted, That the executive 
power and authority in and over said Territory of Dakota, 
shall be vested in a governor, who shall hold his office for four 
years, and until his suecessor shall be appointed and qualified, 
unless sooner removed by the president of the United States. 
The governor shall reside within said territory, shall be com- 
mander-in-chief of the militia thereof, shall perform the duties 
and receive the emoluments of superintendent of Indian affairs, 
and shall approve all laws passed by the legislative assembly 
before they shall take effect ; he may grant pardons for offenses 
against the law of said territory, and reprieves for offenses 
against the laws of the United States until the decision of the 
president can be made known thereon; he shall commission all 
officers who shall be appointed to office under the laws of said 
territory, and shall take care that the laws be faithfully ex- 
ecuted. 

SECT. 8. And be it further enacted, That there shall be a 
£ecretary of said territory, who shall reside therein, and hold 
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his office for four years, unless sooner removed by the president 
of the United States ; he shall record and: preserve all the 
laws and proceedings. of the legislative assembly hereihafter- 
constituted, and all the acts and’ proceedings of ‘the governor, 
in his executive department; he shall transmit one copy-of the 
laws, and one copy of the executive proceedings, on or before 
the first day of December in each year, to the president of the 
United States, and, at the same time, two copies of the laws to 
the speaker of the house of representatives and the president 
of the senate, for the use of congress; and in case of the 
death, removal, or resignation, or other necessary absence of 
the governor from the territory, the seerétary shall have, and 
is hereby authorized and required, to execute and perform. all 
the powers and duties of the governor during such vacancy or 
necessary absence, or until another governor shall be any ap- 
pointed to fill such vacancy. 

Sect. 4. And- be it further sae: That the legislative , 
power and authority of said territory shall be vested in eho: 
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governor and a legislative assembly. The legislative assembly **°™""- 


shall consist of a council and house of representatives. The 
council shall consist of nine members, which may be inereased 
to thirteen, having the qualifications of voters as hereinafter 
preseribed, whose term of service shall continue two years. 
The house of representatives shall consist of thirteen members, 
which may be increased to twenty-six, possessing the sam 

qualifications as prescribed for members of the council; and 
whose term of service shall continue one year. An apportion- 
ment shall be made, as nearly equal as practicable, among the 


several counties or districts for the election.of the council and ` 
house of representatives, giving to each section of the terri-. 


tory representation -in the ratio of its population (Indians ex- 
eepted) as nearly as may be; and the members of. the council 
and of the house of representatives, shalf reside in, and' be 
inhabitants of, the district for which: they: may be elected, 
respectively. Previous to the first election, the governor stiall 
cause a census or enumeration of the inhabitants of the several 
eougties and districts of the territory to be taken; and the first 


election: shall beheld at such timeand places, and be conducted - 


in such manner as the governor shall appornt and direct; and 


he shall, a& the-same time, deelare-tae number of the members. 


Council, 


House of rep- 


xesentatives. 


Apportion- 


meut. 


tae pi 
CNSR . 


First cleetion, 
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of the council and house of representatives to which each of 
the counties or districts shall be entitled under this act. The 
number of persons authorized to be elected, having the highest 
number of votes in each of said council districts, for members 
of the council, shall be declared by the governor to be duly 
elected-to the council ; and the person or persons authorized to 
be elected having the greatest number of votes for the house of 
representatives, equal to the number to which each county or 
district shall be entited, shall be declared by the governcr to 
be elected members of the house of representatives: Pro- 
vided, That in case-of a tie between two or more persons voted 
for, the governor shall order a new election, to supply the va- 
cancy made by such tie. And the persons thus elected to the 
legislative assembly shall meet at such place and on such day 
as the Governor shall appoint; but thereafter, the time, place, 
e and manner of holding and conducting all elections by the 
people, and the apportioning the representation in the several 
counties or districts to the council and house of representatives, 
according to the population, shall be prescribed by law, as well 
as the day of the commencement of the regular sessions of the 
pean legislative assembly: Provided, That no one session shall ex- 
stuns. ceed the term of forty days, except the first, which may be 
extended to sixty days, but no longer. 
avatersattrst Sect. 5. And be it further enacted, That every free white 
vuabilty to of male inhabitant of the United States above the age of twenty- 
one years, who shall have been a resident of said territory at 
the time of the passage of this act,.shall be entitled to vote at 
the first election, and shall be eligible to any office within the 
ERT said territory; but the qualifications of voters and of holding 
vieetions. ofice at all subsequent elections shall be such as shall be pre- 
Proviso. scribed by the legislative assembly : Provided, That the right 
l of suffrage and of holding office shall be exercised only by 
citizens of the United States and those who shall have declared 
on oath their intention to become such, and shall have taken an 
oath to support the constitution of the United States. 
ENE Szot. 6. And be it further enacted, That the legislative 
a ee power of the territory shall extend to all rightful subjects of 
legislation consistent with the constitution of the United States 
and the provisions of this act; but no law shall be passed in- 


terfering with the primary disposal of the soil; no tax shall be 


Provis’. 
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imposed upon the property of the United States; nor shall the 
lands or other property of non-residents be taxed higher than 
the lands or other property of residents; nor shall any law be 
passed impairing the rights of private property; nor shall any - 
discrimination be made in taxing different kinds of property; 
but all property subject to taxation shall be in proportion to 
the value of the property taxed. 

SECT. T. And be tt further enacted, That all township, dis- owas 
trict, and county officers, not herein otherwise provided for, uty officers. 
shall be appointed or elected, as the case may be, in such man- 
ner as shall be provided by the governor and legislative assem- 
bly of the territory. The governor shall nominate and, by and 
with the advice and consent of the legislative council, appoint 
all officers not herein otherwise provided for; and, in the first 
instance, the governor alone may appoint all said officers, who 
shall hold their offices until the end of the first session of the 
legislative assembly, and shall lay off the necessary districts 
for members of the council and house of representatives, and 
all other officers. 

Sect. 8. And be it further enacted, That no member of the „gasens dis 
legislative assembly shall hold, or be appointed to any_ office office 
which shall have been erected, or the salary or emoluments of 
which shall have been increased while he was a member, dur- 
ing the term for which he was elected, and for one year after 
the expiration of such term; and no person holding a com- 
mission or appointment under the United States, except post- 
masters, shall be a member of the legislative assembly, or shall 
hold any office under the government of said territory. 

Sucr. 9. And be tt further enacted, That the judicial power Judiciar pow- 
of said territory shall be vested in a supreme court, district i 
courts, probate courts, and in justices of the peace. The su- ere 
preme court shall consist of a chief justice and two associate court. 
justices, any two of whom shall constitute a quorum, and who ` 
shall hold a term at the seat of government of said territory 
annually, and they shall hold their offices during the peried of 
four years. The said territory shall be divided into three pistrict 
judicial districts, and a district court.shall be held in each of °"” 

said districts by one of the justices of the supreme court, at 
such time and place as may be prescribed by law; and the said 
judges shall, after their appointments, respectively, reside in 
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the districts which shall be assigned them. The jurisdiction, of 
the several courts herein provided for, both appellate and orig- 
inal, and that of the probate courts and of the justices of the 
a auaticrs of peace, shall be limited by law: Provided, That justices of the 
peace shall not have jurisdiction of any matter in controversy 

when the title or boundaries of land may be in dispute, 

or where the debt or sum claimed shall exceed one hundred 

ot Supremo dollars ; and the said supreme and district courts, respectively, 
courts, shall possess chancery as well as common-law jurisdiction, and 
authority for redress of all wrongs committed against the con- 

stitution or laws of the United States, or of the territory, 

clerk of dis- affecting persons or property. Hach district court, or the 
yerdter in Chane judge thereof, shall appoint its clerk, who shall also be the 
oe register In chancery, and shall keep his office at the place 
writs of er- Where the court may be held. Writs of error, bills of excep- 
eee tion, and appeals, shall be allowed in all cases from the final 
decisions of said district courts to the supreme court, under 

such regulations as may be prescribed by law; but in no case 

removed to the supreme court shall trial by j jury be allowed in 

said court. The supreme court, or the justices thereof, shall 

Gierk of su- @Ppoint its own clerk, and every clerk shall hold his office at 
preme court. the pleasure of the court for which he shall have been ap- 
ee pointed. Writs of error and appeals from the final decisions 
of said supreme court shall be allowed, and may be taken, to 

the supreme court of the United States, in the same manner 

and under the same regulations as from the circuit courts of 

the United States, where the value of the property, or the 

amount in controversy, to be ascertained by the oath or affir- 

mation of either party, or other competent witness, shall ex- 

ceed one thousand dollars; and each of the said district courts 

shall have and exercise the same jurisdiction, in all cases arising 

under the constitution and laws of the United States as is vested, 

in the circuit and district courts of the United States; and the. 

said supreme and district courts of the said territory, and the 

siaveas Cor- respective judges thereof, shall and may grant writs of habeas 
me corpus in all cases in which the same are grantable by the 
judges of the United States in the District of Columbia; and 
the first six days of every term of said courts, or so much. 
thereof as shall be necessary, shall be appropriated to the trial. 
gf causes arising under the said constitution and laws; and, 


Jurisdiction. 
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writs of error and appeals in all such cases shall be made to 
the supreme court of said territory the same as in other cases. 
The said clerk shall receive, in all such cases, the same fees 
which the clerks of the district courts of Nebraska Territory 
now receive for similar services. 


DECT. 10. And be it further enacted, That there shall be Attorney, &e. 

appointed an attorney for said territory, who shall continue in 

office for four years unless sooner removed by the president, and 

who shall receive the same fees and salary sas the attorney 

of the United States for the present Territory of Nebraska. 

There shall also be a marshal for the territory appointed, who Marshal, 4s. 
shall hold his office for four years, unless sooner removed by the 

president, and who shall execute all processes issuing from the 

said courts when exercising their jurisdiction as circuit and dis- 

trict courts of the United States; he shall perform the duties, be 

subject to the same regulations and penalties, and be entitled 

to the same fees as the marshal of the district court of the Uni- 

ted States for the present Territory of Nebraska, and shall, in 

addition, be paid two hundred dollars annually as a compensa- 

tion for extra services. 


Sect. 11. And beit further enacted, That the governor, ,,Appcintment 
secretary, chief justice and associate justices, attorney, and 
marshal, shall be nominated and, by and with the advice and > 
consent of the senate, appointed by the president of the United 
States. ‘The ‘governor and secretary to be appointed as afore-_ 
said shall, before they act as such, respectively taken an oath Howanmised. 
or affirmation before the district judge, or some justice of the 
peace inthe limits of said territory duly authorized to admin- 
ister oaths and affirmations by the laws now in force therein, 
or before the chief justice or some associate justice of the su- 
preme court of the United States, to support the constitution i 
of the United States and faithfully to discharge the duties of 
their respective offices; which said oaths, when so taken, shall 
be certified by the person by whom the same shall have been 
taken; and such certificates shall be received and recorded by 
the secretary among the executive proceedings ; and the chief 
justice and associate justices, and all other civil officers in said 
territory, before they act as such, shall take a like oath or af-, 
firmation before the said governor or secretary, or some judge 


ə, 


Fees of Clerk. 


w 


ot ACT TO PROVIDE A TEMPORARY GOVERNMENT 


or justice of the peace of the territory who may be duly com- 
missioned and qualified, which said oath or affirmation shall be 
certified and transmitted by the person taking the same to the 
secretary, to be by him recorded as aforesaid; and afterwards the 
like oath or affirmation shall be taken, certified, and recorded 
ee in such manfn Jer and form as may be prescribed by law. The 
governor shall receive an annual salary of fifteen hundred dol- 
lars as governor, and one thousand dollars as superintendent of 
Indian affairs; the chief justice and associate justices shall each 
receive an annual salary of eighteen hundred dollars; the sec- 
retary shall receive an annual salary of eighteen hundred dol- 


v 
Pay of the 


heteaturs, dars. The said salaries shall be paid quarter-yearly at the 
treasury of the United States. The members of the legislative 
asscmbly shall be entitled to receive three dollars each per day 
during their attendance at the session thereof, and three dol- 
lars for every twenty miles’ travel in going to and returning 
from the said sessions, estimated according to the nearest vsu- 
Contingent ally travelled route. There shall be appropriated annually the 
ene sum of one thousand dollars, to be expended by the governor, 
to defray the contingent expenses of the territory.: There 
shall also be appropriated annually a sufficient sum, to be ex- 
pended by the secretary of the territory, and upon au estimate 
- to bomade by the secretary of the treasury of the United States, 
aaps ct to defray tre expenses of the legislative assembly, the printing 
sabiy of the laws, an4 other incidental expenses; and the secretary 
i the territory shall annually account to the secretary of the 
treasury of the United States for the manner in which the afore- 

said sum shall have been expended. 


eure Secr. 12. And be it further enacted, That the legislative as- 
ssion wi iels- sembly of the Territory of Dakota shall hold its first session at 
such time and place in said territory as the governor thereof 

shall appoint and direct; and at said first session, or as soon 

thereafter as they shall deem expedient, the governor and leg- 

ate islative assembly shall proceed to locate and establish the seat 
enma. of government for said territory at such place as they may 
deem eligible; which place, however, shail thereafter be sub- 

ject to be changed by the said governor and legislative assem- 


bly. 
<i Sect. 18. And be it further enacted, That a delegate to the 
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house of representatives of the United States, to serve during 
each congress of the United States, may be elected by the vo- 
ters qualified to elect members of the legislative assembly, 
who shall be entitled to the same rights and privileges as are 
exercised and enjoyed by the delegates from the several other 
territories. of the United States to the said house of representa- 

tives. The first election shall be held at such time and places, ge 
and be conducted in such manner, as the governor shall ap- 
point and direct; and at all subsequent elections, the times, 
places, and manner of holding elections shall be prescribed by 
law. ‘The persow having the greatest number of votes shall be 
declared by the governor to be duly elected, and a certificate 
thereof shall be given accordingly. 


School sece 


DECT. 14. And be t further enacted, That when the land tious of ima. 
in said territory shall be surveyed, under the direction of the - 
government of the United States, preparatory to bringing the 
same into market, sections numbered sixteen and thirty-six in 
. each township in said territory shall be, and the same are here- 
by, reserved for the purpose of being applied to schools in the 


states hereafter to be erected out of the same. 


SECT. 15. And be it further enacted, That temporarily, and gucia] dis- 
until otherwise provided by law, the governor of said territory 
may define the judicial districts of said territory and assign 
the judges who may be appointed for said territory to the sev- 
eral districts, and also appoint the times and places for hold- 
ing courts in the several counties or subdivisions in each of said 
judicial districts by proclamation to be issued by him; but the 
legislative assembly, at their first or any subsequent session, 
may organize, alter, or modify such judicial districts, and as- 
sign the judges, and alter the times and places of holding the 
courts, as to them shall seem proper and convenient. 


SECT. 16. And be it further enacted, That the constitution aad (ave of Cure 
and all laws of the United States which are not locally inappli- sole 
cable shall have the same force and effect within the said Ter- 
ritory of Dakota as elsewhere within the United States. 

Szor. 17. And be it further enacted, That the president of ra 075A 
the United States, by and with the advice and consent of the 
senate, shall be, and he is hereby, authorized to appoint a sur- 


veyor-general for Dakota, who shall locate his office at such place 
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as the Secretary of the Interior shall from time to time direct, 
and whose duties, powers, obligations, responsibilities, com- 
pensation, and allowances for clerk hire, office rent, fuel, and 
incidental expenses, shall be the same as those of the surveyor- 
gencral of Nebraska and Kansas, under the direction of the 
Secretary of the Interior, and such instructions as he may from 
time to time deem it advisable to give him. 


Mand district. Sgor. 18. And be it further enacted, That so much of the 
public lands of the United States in the Territory of Dakota, 
west of its eastern boundary and east and north.of the Niobrara 

„xeme an o-or Running Water river, be formed into a land district, to be 

. called the Yankton district, at such time as the president may 
direct, the land-office for which shall be located at such point as 
the president may direct, and shall be removed from time to 
time to other points within said district whenever, in his opin- 
ion, it may be expedient. 

narad ë Spor. 19. And be it further enacted, That the president be, 
and he is hereby, authorized to appoint, by and with the ad- 
vice and consent of the senate, a register and receiver for said 
district, who shall respectively be required to reside at the site 
of said office, and who shall have the same powers, perform 
the same dutics, and be entitled to the same compensation, as 
are or may be prescribed by law in relation to other land-ofli- 
ces of the United States. 

Dakota river. SECT. 20. And be it further enacted, That the river in said 
territory heretofore known as the “ River aux Jacques,” or 
« James river,” shall hereafter be called the Dakota river. 

Portions of Secor. 21. And be it further enacted, That, until congress 

immon acted to Shall otherwise direct, that portion of the territories of Utah 
ae and Washington between the forty-first and forty-third degrees 
of north latitude, and east of the thirty-third meredian of longi- 
tude west from Washington, shall be, and is hereby, incorpora- 
ted into and made a part of the Territory of Nebraska. 
Approved March 2, 1861. 
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CRIMINAL CODE. 


CHAPTER 1. 


AN ACT TO PROVIDE FOR A CRIMINAL CODE FOR TIE 
TERRITORY OF DAKOTA. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


CRIMES AND PUNISHMENTS, 


Section 1. <A crime or public offense is an act or omission crime or public 
. . . Š . » if det d. 
forbidden by law, and to which is annexed upon conviction,” Cerne 
either of the following punishments : 


1. Death; 
2. Imprisonment; 
3. Fine; 
4, Removal from office ; 


Qr 


Disqualification to hold and enjoy any office of honor, : 
trust, or profit under the laws of this territory. 


Sec. 2. Crimes and public offenses are divided into: Division of 
‘ crimes and pub- 
1. F el On1es ; and lic offenses. 


2. Misdemeanors. 


Crimes and public offenses, >and criminal proeeedings, are How modifed, ` 
modified as prescribed in these statutes. 


ey 
EP CRIMINAL CODE. 


Felony deaned. Bec. 8. A felony is a public offense punishab'e with death, 
or which is, or in the discretion of thc court may be, punishable 


by imprisonment in the penitentiary or territorial prison. 
Mith meamor, Sec. 4. Every other public offense is a misdemeanor. 


= r 7 F . ° . . . ° 
Pariy prosecute. Sec. ov. The par ty pr osecuted In a criminal action 18 desig- 
eg gasin nated 


dveaitaaet nated as the defendant. 


CHAPTER 2. 


RIGHTS OF PERSONS ACCUSED OF CRIMES AND 
OFFENSES. 


Parim tet keld Section 1. Na person shall be held to answer for a crimi- 


to answer x- 


eptmpeem- nal offense, unless on the presentment or indictment of a grand- 


Leat or indict- 
uellu. 


jury, except in cases of impeachment, orin cases cognizable by 

Justices of the peace, or arising in the army, or militia when in 

actual service in time of war or public danger. 

Riata of de- Sec. 2. In all criminal prosecutions the accused shall en- 

indasious, joy the right to be heard by himself and counsel; to demand 
the nature and cause of the accusation against him, to meet 
the witneeses face to face; to have compulsory process to com- 
pel the attendance of witnesses in his behalf, and in prosecu- 
tions by indictment or information, to a speedy publie trial by 
an impartial jury of the county or district wherein the offenso 
: Shall have been committed, which county or district shall have 
been previously ascertained by law. 

Person nottobe Sec. 8. No person indicted for an offense shall be convict- 


et upon eo ed thereof, unless by confession of his guilt in open court, or by 
dotof jury. admitting the truth of the charge against him by his plea or 
demurrer, or by the verdict of a jury accepted and recorded by 
the court. 
personnot hea ec. 4. No person shall be held to answer on a second in- 
kroonil indict dictment for an offense of which he has been acquitted by the 
ere jury upon the facts and merits on a former trial; but such ac- 
quittal may be pleaded by him in bar of any subsequent prose- 
cution for the same offense, notwithstanding any defect in the 
form or in the substance of the indictment on which he was ac- 


quitted. 
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Sec. 0. If any person who is indieted for any offense, shall Person acquit-- 


ted on ground of 
on his trial be acquitted upon the ground of a variance between variance may be 


again indicted: 

the indictment and the proof, or upon any exception to the 
form or to the substance of the indictment, he may be arraign- 
ed again on a new indictment, and may be tried and convicted 
for the same offense notwithstanding such former acquittal. 

Sec. 6. Ño person who is charged with an offense against Pena 
the law, shall be punished for such offense unless he shall have crine unui af 
been duly and legally convicted thereof in a court having com- i 


tion. 
petent jurisdicticn of the cause and of the person. 


CHAPTER 3. 
OFFENSES AGAINST LIFE AND PERSON. 


Section 1. Thekilling ofa human being without the author- fr killing of a 


human being 
ity of law, by poison, shooting, stabbing, or any other means, “"** t° Þe- 


5? 

or in any other manner, is either murder, manslaughter, or ex- 
eusable or justifiable homicide, according to the facts and cir- = 
cumstances, of each case. ! 

Sec. 2. Such killing when perpetratéd with a premeditated Jare 7 frst 
design to effect the death of a person killed, or any human be- 
being, shall be murder in the first degree, and the person 
who shall be convicted of the same shall suffer the ~ 
penalty of death; but any person convieted of any capi- ens 
ital crime, shall be kept in solitary confinement for a pe- = 
riod of not less than one month nor more than six months, 
in the discretion of the judge before whom the conviction 
is had; at the expiration of which time, it shall be the 
duty of the governor to issue his warrant of execution. When murder in sec- 
perpetrated by any act eminently dangerous to others, and eee 
evincing a depraved mind regardless of human life, although 
without any premeditated design to effect the death of any par- 
ticular individual, shall be murder in the second degree, and *°™ 
shall be punished by imprisonment. in the territorial prison or 
penitentiary, for life; when perpetrated without any design to Murder in thira 


degree. 
effect death by a person engaged in the commission of any fel- ~ 
9x 
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ony, shall be murder in the third degree, and shall be punished 
by imprisonment in the territorial prison not more than four- 
teen years, nor less than seven years. 


What killing of a c "ii: ° 
nman baaa Dec. 8 The killing of one human being, by the act, pro- 


other cases to 


“ie curement, or omission, of another, in cases where such killing 
shall not be murder according to the provisions of this chapter, 

is either justifiable, or excusable homicide, or manslaughter. 
Justitablehom- Sec. 4. Such homicide is justifiable when committed by 
we public oficers and those acting by their command, in their aid 
and assistance, either in obedience to any judgment of any com- 
petent court; or when necessarily committed in overcoming 


Penalty. 


actual resistance to the execution of some legal process, or to_ 


the discharge of any other legal duty; or when necessarily 
committed in retaking felons who have been rescued, or who 
have escaped; or when necessarily committed in arresting fel- 
ons fleeing from justice. 


Justtisbliehom Qac, 5. Such homicide is also justifiable when committed by 
ə any person in either of the following cases : 


1. Wen resisting any attempt to murder such person, or to 
commit any felony upon him or her, or upon or in any dwell- 
ing house in which such person shall be; or = 

2. When committed in the lawful defense of such person, 
or of his or her husband, wife, parent, child, master, mistress, 
or servant, when there shall be a reasonable aroun to appre- 
hend a design to commit a felony, or to do some great person- 
al injury, and there shall be imminent danger of such design 
being accomplished ; or, | 

3. When necessarily committed in attempting by lawful 
ways and means to apprehend any person for any felony com- 
mitted; or lawfully suppressing any riot, or in lawfully, keep- 
ing and preserving the peace. 

Hmicitewhen Sec. 6. Such homicide is excusable when committed by ac- 

mma aident or misfortune in lawfully correcting a child or servant, 
or in doing any other lawfulact by lawful means, with ordinary 
caution, and without any unlawful intent. 

When jury to Sec. 7. Whenever it shall appear to the jury, on the trial 

ou injisonent 3 of any person for murder, or manslaughter, that the alleged 

“re homicide was committed under circumstances, or in cases where 
by law such homicide was justifiable or excusable, the jury 
shall render a verdict of not juilty. 


a Ee 
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Sec. 8. The killing of a human being, without a design to Manslaughter in 
effect death, by the act, procurement, or culpable negligence D 
of any other, while such other is engaged in the perpetration 
of any crime or misdemeanor, not amounting to felony ; or in 
an attempt to perpetrate any such crime or misdemeanor, in 
cases where such killing would be murder at the common law, 
shall be deemed manslaughter in the first degree. 

Sec. 9. Every person deliberately assisting another in the Manslaughter in 


the first degree. 
commission of self-murder, shall be deemed guilty of man- 


slaughter in the frst degree. 7 

Sec. 10. The -willful killing of an unborn infant child, by atansiaugnter in 
any injury to the mother of such child, which would be murder (a me 
if it resulted in the death of such mother, shall be deemed 
manslaughter in the first degree. 

Sec. 11. Every person who shall administer to any woman Manslaughter in 

the second de~ 
pregnant with a quick child, any medicine, drug, or substance sree. 
whatever, or shall use or employ any instrument or other means, 
with intent thereby to destroy such child, unless the same shall 
have been necessary to preserve the life of such mother, or 
shall have been advised by two physicians to be necessary for 
such purpose, ‘shall in case the death of such child or of such 
mother be thereby produced, be deemed guilty of manslaughter 
in the second degree. 
Sec. 12. The killing of a human being by another, in a Manslaughter, 
how defined. 
heat of passion, upon adei provocation, or in sudden com- ~ 
. bat, intentionally, but without premeditation, shall be deemed 
manslaughter, in the second degree. 

Sec. 13. Every person who shall unnecessarily kill another, Manslaughter in 
except by accident or misfortune, and except in cases mention- grod, how des 
ed in subdivision two of section five of this chapter, either 
while resisting an attempt by such other person to commit 
any felony, or to do any other unlawful act, or after such 
attempt shall have failed, shall be deemed guilty of manslaugh- 
ter in the second degree. 

Sec. 14. The killing of a human being by another in. the manslaughter in 
heat of passion, without a design to- effect death, but with a gree defined. 
dangerous weapon, or in a cruel or unusual manner, shall be 
deemed manslaughter in the second degree. 

Sec. 15. The involuntary killing of a human being by ‘the wansiaugnter in 


t te 
act, procurement, ot culpable negligence of another, while such snes 
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other person is engaged in the commission of a trespass, or 
other injury to private rights or property, or engaged in an 
attempt to commit such injury, or were engaged in an unlaw- 
ful act, which killing would not be manslaughter in the first 
or second degree, according to the provisions of the preceding 
sections of this chapter, shall be deemed manslaughter in the 
third degree. 

Manslaughter in Sec. 16. If the owner of a mischievous animal, knowing its 

emmy vonensities, willfully suffer it to go at large, or shall keep it 
without ordinary care, and such animal while so at large or not 
confined, kill any human being who shall have taken all the 
precautions which the circumstances may permit to avoid such. 
animal, such owner shall be deemed guilty of manslaughter in. 
the third degree. 

Manslaughterin Sec. 17. Any person navigating any boat or vessel for gain 

ee ho shall willfully or negligently receive so many passengers, 
or such a quantity of other lading that by means thereof such, 
boat or vessel shall sink or overset, and thereby any human 
being shall be drowned or otherwise killed, shall be deemed, 
guilty of manslaughter in the third degree. 


Me T Sec. 18. If the captain, or any other person, having charge. 
of any steamboat used for the conveyance of passengers, or if’ 
the engineer or other person, having charge of the boiler of 
such boat, or of any other apparatus, for the generation of 
steam, shall, from ignorance or gross neglect, or for the pur- 
pose of excelling any other boat in speed, create or allow to 
be created such an undue quantity of steam, as to burst or 
break the boiler or other apparatus in which it shall be gener- 
ated, or any apparatus or machinery connected therewith, by 
which in bursting or breaking any person shall be killed, every 
such captain, engineer or other person, shall be deemed guilty 
of manslaughter in the third degree. i 


Manslaughter in Sec. 19. If any physician, while in a state of intoxication,, 
shall without a design to effect death, administer any poison, 

- drug or medicine, or do any other act to another person, which: 

shall produce the death of such other, he shall be deemed 


guilty of manslaughter in the third degree. 
fanstauenterin DEC. 20. The involuntary killing of a human being by an- 


the fourth de- 7 X . , 
gree defined. other, with, any. weapon,not danger ous, or by any means neither 
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cruel nor unusual, in the heat of passion, shall be deemed man- 
slaughter in the fourth degree. 
Sec. 21. Every other killing of a human being by the act, Manslaughter in 
. . the fourth de- 
procurement, or culpable negligence of another where such sree. 
killing is not justifiable or excusable, or is not declared in this . 
chapter murder, or manslaughter in some other degree, shall 
be deemed manslaughter in the fourth degree. 


Sec. 22. Persons convicted of manslaughter in the first, Punishment for 


the first, sccond 


second, or third degrees, shall be punished by imprisonment 74 thira 
in the territorial prison as follows: Persons convicted of man-“?*"* 
slaughter in the first degree, for a term not less than seven 

years ; if convicted of manslaughter in the second degree, for 

a term not more than seven nor less than four years; if con- 

victed of manslaughter in the third degree, for a term not 

more than four years nor less than two years. : 

Sec. 28. Every person convicted of manslaughter in the Punishment for 


manslaughter in 


> ; 1 “4 +. the fourth 
fourth degree, shall be punished by imprisonment in the terri- ferree 


torial prison for two years, or by imprisonment in a county 
jail not exceeding one year, or by a fine not exceeding one 
thousand doliars, or by both such fine and imprisonment. 

Sec. 24. Every person who shall by previous engagement or ae 
appointment, fight a duel within the jurisdiction of this terri- 
tory, and in so doing shall inflict a wound upon any person,. 
whereof the person so injured shall die, shall be deemed: guilty- 
of murder in the second degree. 

Sec. 25, Every person who shall be the second of- either geconain a 
party in such duel as is mentioned in the preceding section, 
and shail be present when such wound shall be inflicted, 
whereof death shall ensue, shall be deemed to be an accessory 
before the fact to the crime of murder in the second degree. 

Sec. 26. Every person who shall fight a duel, or act as @ Engagingin 
second or surgeon in the same, by. previous.arrangement, with- ins, xe. 
out this territory, shall be incapable of voting or holding any _ 
office within this territory, forever thereafter. 

Sec. 27. Every person who. shall engage in a duel-with any puel out of thc 
deadly weapon, although no Homicide ensue, or shalt challenge “""""" 
another to fght such duel, or-shall send or deliver any written. 
or verbal message, purporting or intending to be such chal- 
lenge, although no duel ensue, shall be punished by imprigon- 
ment. in. the territorial prison neg more than ten years, nor less 


a, bead a oN 
AOSOT RNS OT 
“e E a 
~~ tt e cad 
w ATOR ae Sa 


2 
k 
ahia, WES, 


Na ae e a T a a 
Rin erate come te ma 


a ee n o 
nen Rats it ms ee 


&eanclt ach 
Tee Ae ete ~~ aw 


PE oa eae 


aor St, 


Aae a ie RG 
Se CR 


a. i ao 


CRIMINAL CAPR. 


w 
3 3% y 2 = 
DESEN S = paiz; * Eurip 73 = 
ReSMIee, WREIME? S doel emsze orn eo. ATI SETE persoa wia 


A = aad x a 
present at the Gehtime of a dcel rihh deadly weapons, 


e om vat oF 


= = 3 m a z z = 
OS RN Bid, OF Secon., OF SUrgEAn, CT FDEN Sanse, or En- 


= 
~ ~ ¥ = g 
= LY DNS SS Pe RE TRS a ee ee ce oe ¥ 
aay Me Ae ee SD hime Xe, 2a oh e Lag wale a, ee dak aa oy a A 
Kae ~ me w raa 
= 


sand „m e o™-™ ~ ~ ~~ 
SV Se ee ST En, ee ES oe in sy sy sA Meee wen ge I, e pe 
tone b i: ~) 
Boat, DS Rose aa 2b LTRS, ZS ST 2 SLi r= 
~~ á a Ca ~ = aie 
~ bad ~ ome wo āá ~ » S kas 
MaS Dy TS Oe ER ~ Fana be ie TOR ee, ~~ oo ae Pe i hm ey mng n ions ra deat cate 
mtn, a 


he we UNS me eth need Me Ait E gee te insanity win fe a6, a cn, Pe ak sare ne terete, wot te S P See are iy ema, eR airoreae tant “aaa, KE oy, 


~~ > ~~ Me i kan beta 
DoR waas Spee a g e ae ae oor i e, SPAM aT, ar pm ae oe 


* os 


EF pesca te a ete an ee tele tet Aly oe ail, Cm 


kad mr ae it ~ 
Soa a e et a E aa do w o, ee So ee gre po 
a > = Pa RNS a we eet wo Celt tak 
= 


an g 
F 3 

tine RR ee De Dl E 

~ oe 

Pa, m wm we 
me Sarees Re Ne et Og, ry deo oes ee oom he ore 
Vow w 3 © So, ta i 

e A i iO Se TD cnn Diaa A ae aana 


~ » 
-o ee the, ee. gente eee 
h ~ aiye T ag army 


e Mie, ~ a Seriana te: et Say aes Atay Nt at, a, 


7 
i 
j 
4 
ł 
i 
H 
f 
i 
| 
i 
d 
4 
j 
i 
y 
2 
| 
i 


— m mm, 
i den meni ian an a E 
pan 


ka bet = "e “s ~ ot ~ 
Seah apse sr oy A RO te EF a! oe rr re “~~, omen oe ry een seer Pe emt we me oe eg 
~ 


ee m iai mi ic i ORR ae a a E S ee ing meen eat 
~~ i ee 


a meme w w e Ens aN 
son a Sn o dpn ngng ae Se en oe ek Se e OE eR ere ee ne em Peep e Sete ae Hae mom tem gee 
an R te teas, aes e Se . peal Fea = g a ~ 
re Rit om TE Let Rel ee E Aa z p waahi = P 

= = 


~ ad ~ ad S fod w y a E 
De e a e eee arang yn pg a a a a, SPm aa aan eile ee Fie DAL mee me mcr ee ee te oP Wa" 
= m & iiba i <a oe ds ai sn Ss E E r fl hak ES as est Mey a, a oa Si in E ty ah omat 


= a 


mmeg Shoe eee Alen a ine p Peaga Ane e TR are pra T 
wae d ~ a W: om abe pay 
ie ee ee, ath AE e int oti, ay i le, lg ches 


= kaj acted hang mae = ne a ae ee ae ee 
Me Hm a, re a thon fate Men ee a t,t, Sie ie Abeta ne 


-~ 
arae AE EE ~ y m, w iaee 2pm panel inoia Po wm i eaae E a e eaa E aian Zor 1o we 
SoS ‘copia Te lies cg Se thea a age! (Seed al” ara ae: A eee AOA Mada Se et elk oe pe 
~~ ~~ 
is ~ e ie ~ a ~~ ~ = e a 7 s — 
a ye red Secs Dee ere eg em e oe eee te ee + oe a a ce te e D oe gee ee 
= ~ pie] 
-e Be acta, e E et i tai Sy mmm, a A tim ack, a lt a a Bin te ate mt ie mt hate ihan onan 
~ mhk 
~e m iga ~~ ma writes 
eee — ~, 
or ee ag tee ee eo Se a en ore eI ee e a 
$ cating hy Mi a inr Ra ae E ne i ee O. lr A E te 
‘Same Sak, alg x pan 
we i ~~ a, beci ~— ~~ —~ me, 
Reese es aS, = re Se ees mae rere os meg a a aa 
ia ap ahia aani, i, wats, Hi tg, a ee n a nt, Semen, lL Rn ai, h a et hee lim a OY 


amn N e w or we Coon an Dy 
hy ra SET ER oe woe aai E è ara rere ae dme Re er Ee Gro pena oe oe npe ae 
~ “east, ninemsn a ne ee, rs ik, EIS le hy ty AR he, ek rte tll; etn Matt tn cy oe 


= ied 
a a ase airm nee See ge ee Saep, aan Tarona a emea o me al ~~ ieee wee EE Py. sears ee re aes a ore ee 
AN, ihain “ing My, a, MH, a ie, aa sence Tag te r aan a BE PEES n TE Neste: tl wcepnan, meen, staan ora, mee tere vl long, ee acne nn RE 
ae, ~~ — Komen. anai meine 
~ ~ oe ~ ee oe 
~~ ~ re etn = 2 tees! 
~n weg irou gome w epee b> aad Ry ee St ore e z mm = pans p £ _ wai, ~ 
Moim O O oo eS a N mpi n & Th a, en, tie clan lt, hee aeaa thn Sy, cai tne SE p A charts, ph a ee i eam tre i ei te hing, 
ewe Ses. peza a 


~~ Sng agen, ~ m to a fe aey — om 08 
Seta he I SSeS ee ee a Be to aer mene me nae = ora ae cae ae rm rie en 


a bsd kod ee am ~ rm "w 
Gy dom P an, ‘ile aagi “eee me says 3+ y Tenma g emu m ea pe Siig G a at Diran remap Tor veneer seme Qo, Lal: tall 


Sealy Ain te: E ieee lg i Sa lg, i ln, Fide oe Le Maytag satan ly A, ia eng tae: Mattei St aaaea POEN E S 


EN 


os e hind "e ri 
mae e e ete a a yere Fag e ee Sar ae a a ree 


= 
E Hig etn 9 ag “aki tig FBP natty Sy wi e A i sigan ene ae eck teen ae fan ny stots. —— 2 aa main 
es 


a e a e y ie e ipg airne Oe Se ea Phe sae ean teed ee Hie ee oan ” A prr Fai D =e t oa! = 
ie stg, a Pa ye nk ill wy = i ne i Sime tie Myint Ata ee aig Se ie ama etry an i Sep a 
Alas, peed ee m 


CRIMINAL COPE. -> 5 


-— 


her heimg armed with 2 dangerous weapon, with intent, if re- 
7 2. EIH = p ee = z d r 3 
sted. tp Ein ar mara ibe person resped, or if being £9 armed, 


BY aes ki ES 
=y = 27 F 2 Kd 
shall wound or sirike ibe person robbed, be shall be pan- 
~t.na = Gam = in tna d P a= a = 
isnes by imprizcument in iHe ferriterial Prizes net more inan 


A ron, seer cee Se ee ee nantes le ge 4 
eon FF AB SS Ro A Ee SESE Soe ree, 


er ne, ee se 


# oe, 
ae ery, grg 2 DRIA ee oe e 
sper = eats re z 
AY eS ee EES ee ll a Sh RPL 
æ 
æ 


~~ 


s ne gs 
Rt AR oer Smet pet gnc oon pine tre gene ce ear ok 
* ta * R LO ee 
Rta Sa ttn Sack na ch tana gat mbna BE tla, 


it 
L 
4 


we 
<o pn - = or ee ee er RP rere i te ge 
ee Ee aeai meal Eo eee Dee EK Ee a ae Ge Fl ee BS as ne > ote gee 
aie = 
Sd = 


y Be) ` | M ” t 
mye eee er er oo Oe SE re er ont wr ae BOL e E, egee” AE eG, ene a ee rages ~ ie ry 
OE ea a Le ea ES a eee Loo Toe te Bh Ren A E Dat arak rte 

w > =m i E pa pa ki 


ae ~ 7 ~ -y —, 
— a we -e a ae ee eee r, = a 
a aa = ge ge ee ae ee pee oy =D cee soa oe Coe mere sos See oo 


ees æ = 
mes dane Mw cern serrate ce ee ny at it int ae tet i cee ae ee oh 
pus 


2 

a 
— —~ om s et ings Tar] m ~ - ad 
a È a ORE ER Ie nee eee, oe Bett er e ete gy er ete 
aaa fame eh te rine cet ee og TE hemi Si. alla pilin geet stagnation i pine È nee go Sepia pt a eg atl ashe 


~ em pa 
~ cag = m ~” z eae 
meae a Marsares? fic Tae a ER ce er ey lr sages rae ee ane os ita a ge et DEARA oe 
wa 
= 


= oe es — -w am ~ < -~ < ee — ae 
Dee So e ee eee oo Coe ee ee ee iae ee 


OL Ss Serer TORY SOROS Sy SRN Oyu ODE Ppa SECEDE CEE a rn E Same g TEEN ROUEN E SERN EE Dae) Fa 


RE. a 
5 : <3 £ L 
e E mi E l Sam ag SES RELY artti oa ane ee Bh te eared a i Tie pet SB a, pe aE 


= = æ ps -æ < = 
steer psec ee ore ene, ee Se ae me inate - ened San T A er ee nn ag gi enti eae, ape ow, ere yt 
won = Slot. ne meee et pment! vies omne nets E hae Lb CG eS <n att ae ee Bam iB me E peers e DEn mm 
Es o å i = s 
= way om AS ~ awn $ 
aee aa a a o e a E e lene a ae ag Se OA A PO A A ee, 
x = ors Z Te = sat T ee S 
E ce Res ea E ee E Ne oe eelaa iS Cele Be te E r PO ra E O 
~s 
ae 


d 
j 
i 
q 
3 
4 


æ = ~r nai „er { m “= 
Sr fe ee! sg, ar ee meee ee eT ee, a en ee mere ors Tan Se oO, EO A ea arg 
Alenia tie ate ate Echt ay emetogenic ses Set a lime <- = * 

+ an pr 


we 
sere te en, ne open ep oe 
Bat 3a Tar, 
Se E E r a EES A a a ae 
oa 


eo age — —r ad ES eres Cag seems ae +4 sg 
pres eE ae in oe 


ow z 
See Sr E ERS A EE ke et g ee y 2 aw 
= ie P X T en OE ne ak BSS {ERE B EA cae ee as oe ee 
we Ane 


st in 
2 fE 


= z 
ba: kad ws ~ m TE mm yE Casi Ser ae 
Se Oe eo ee ee oe Te ee ASS arene gers, Bee o eee eet 
ka ae © agate: ‘= H — á se we 7 $ e EA — 
aE cic! emits an tere Ai mena Ae i Ae Financ tien ein ge anteater ask gai 


iaae 


n 


-46 CRIMINAL CODE. 


Assanitwith = Sec. 40. If any person shall assault any female, with intent 
intent tu commie , ig 
taui to commit the crime of rape, he shall be punished by imprison- 


ment in the territorial prison, not more than ten years, nor less 
than one year. 


rane imprison- DCC. 41. Every person who, without lawful authority, and 

aa E willfully or maliciously, and with a wrongful intent, shall forci- 
bly or secretly confine or imprison any other person in this 
territory against his will, or shall forcibly carry or send such 
person out of the ee oy against his will, or forcibly seize 
and confine, or inveigle or kidnap any other person, with intent 
either to cause such person to be secretly confined or impris- 
oned in this territory, against his will, or to cause such person 
to be sent out of this territory, against his will, or to be sold 
as a slave, or in any way held to service against his will; and 
every person who shall sell, or in any manner transfer for any 

Kidnapping, term, the service or labor of any negro, mulatto or other per- 

tow punshe’ son of color, who shall havo been unlawfully scized, taken, in- 
veigled or kidnapped from this territory, to any state, place or 
country, shall be punished by imprisonment in the territorial 
prison, not more than five years, nor less than one year, or by 
fine not exceeding one thousand dollars, ner less than five hun- 
dred dollars. 


Kiniping aad Seg, 42, Livery offense mentioned in the next preceding scc- 

pusecutel. tion, may be tr ied either in the county in which the same may 
have been committed, or in any county in or to which the person 
so seized, taken, inveigled, kidnapped, or sold, or wnose ser- 
vices shall be so sold cr transferred, shall have been taken, 
confined, held, carried, or brought, and upon the trial of any 
such offense, the consent thercto of the person so taken, in- 
veigled, kidnapped or conitined, shall not be a defense, unless 
it shall be made satisfactorily to appear to the jury, that snch 
consent was not obtained by fraud, nor extorted by duress 
or by threats. 

P inms food, Bec. 43. If any person shall mingle any poison with any 
food, drink, or medicine, with intent to kill or injure any other 
person, or shall willfully poison any spring, well, or reservoir 
of water, with such intent, he shall be punished by imprison- 
ment in the territorial prison, not more than ten years, nor less 
than one year. . 
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Sec. 44, If any person shall assault another, with intent to Assault with in- 


ent to commit 


commit any burglary, robbery, rape, manslaughter, mayhem, Duele, ey 
or any felony, the punishment of which assault is not herein 
prescribed, shall be punished by imprisonment in the territorial 
prison, not more than three years, nor less than six months, or 
by fine not exceeding one thousand dollars, nor less than one 


hundred dellars. 


CHAPTER 5. 


OFFENSES AGAINST PROPERTY. 


Section 1. Every person who shall willfully and maliciously gurning awen- 
ing in the night 


burn in the night time,-the dwelling house of another, whereby time by wnich 
the life of any person shall be destroyed, or shall in the night decreas 
time, willfully and maliciously set fire to any other building 

owned by himself or another, by the burning whereof such 

dwelling house shall be burnt in the night time, whereby the 2 
life of any person shall be destroyed, shall suffer the same 
punishment as provided for the crime of murder in the second 

degree; but if the life of no person shall have been destroyed, RU en Ae 
he shall be punished by imprisonment in the territorial prison at 

not more than fourteen years, nor less than seven years; and 

if at the time of committing the offense there was no person 

lawfully in the dwelling house so burnt, he shall be punished by a 
imprisonment in the territorial prison not more than ten years, 

nor less than three years. 


Sec. 2. Every person who shall willfully and maliciously burn ee 
in the day time the dwelling house of another, or any building 
adjoining such dwelling house, and shall willfully and ma- 
liciously set fire to any building owned by himself or another, 
by the burning whereof such dwelling house shall be burnt in 
the day time, or shall in the day time willfully and maliciously 
set fire to any building owned by himself or another, by the 
burning whereof such dwelling house shall be burnt in the 


night time, he shall be punished by imprisonment in the ter- 
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ritorial prison, not more than fifteen years, nor less than five 
years. l 

Burning church, Bec. 3. Every person who shall willfully and maliciously 

&c, at night. burn in the night time, any meeting house, church, court house, 
town house, college, academy, jail, or other building erected 
for public uses, or any ship, steamboat, or other vessel, or 
banking house, warehouse, store, manufactory, or mill of an- 
other, or any barn, stable, shop, or office of another, within 
the curtilage of any dwelling house, or any other building by 
the burning whereof any building mentioned in this section 
shall be burned in the night, time, shall be punished by im- 
prisonment in the territorial prison not more than fifteen years, 
nor less than five years. 

Burning church Sec. 4. Every person who shall willfully and maliciously 

meres" Purn, in the day time, any building mentioned in the next pre- 
ceding section, the punishment for which, if burnt in the night 
time, would be imprisonment in the penitentiary not more than 
fifteen years nor less than five years, shall be punished by im- 
prisonment in the territorial prison not more than eight years, 
nor less than four years. 


Willful andmas Sec, 5, Every person who shall willfully. and maliciously 


licious burning 
building, huw 


aG; burn, in the night time or day time any banking house, ware- 
house, store, manufactory, mill, barn, stable, shop, out house, 
or other building whatever of another, other than is mentioned 
in the third section of this chapter, or any bridge, lock, dam, 
or flume, shall be punished by imprisonment in-the territorial 
prison, not more than eight years, nor less than four years ; 
and every person who shall make an unsuccessful attempt to 
commit either of the offenses mentioned in this or the prece- 
ding sections of this chapter, shall be punished by imprison- 
ment in the territorial prison for a term not exceeding five 
years, nor less than one year. 


turning boards, ec. 6. Every person who shall willfully and maliciously 

nuben če Burn any pile or parcel of boards, timber, or other lumber, or 
any stack of hay, grain, or other vegetable product severed 
from the soil but not stacked, or any standing grain, grass, or 
other standing product of the soil, shall be punished by impris- 
onment in the territorial prison not more. than two years, nor 
less than six months. | 
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Sec. T. The preceding sections shall severally extend to a Marricd women 
married woman who may commit either of the offenses therein 
described, though the property burnt or set fire to may belong 
partly or wholly to her husband. | . 

Sec. 8. Every person who shall willfully burn any goods, ir wo inure 
wares, merchandise, or other chattels, which shall be at the ; 
time insured against loss or damage by fire, with intent to in- 
jure the insurer, whether such person be the owner of the prop- 
ery burnt or not, shall be punished by imprisonment in the 
territorial prison not more than ten years, nor less than three 
“years. 

Sec. 9. Every person who shall break and enter any dwell- mmed os makine 
ing house in the night time, with intent to commit the crime of °°" 
murder, rape, robbery, larceny, or any other felony, or after 
having entered with such intent, shall break any such dwelling 
house in the night time, any person being then lawfully therein, 
and the offender being armed with a dangerous weapon at the 
time of such breaking, or entering, or so arming himself in such 
` house, or making an actual assault on any person lawfully 
therein, shall be punished by imprisonment in the territorial - 
prison not more than twelve years, nor less than four years.. 

Sec. 10. Every person who shall break and enter any Burgiary, ı ce 
dwelling house in the night time, with such intent as is men- making assault. ; 
tioned in the last preceding section, or who, having entered 
with such intent, shall break such dwelling house in the night © 
time, the offender not being armed or arming himself in such 
house with a dangerous weapon, nor making an assault upon 
any person then being therein, shall be punished by imprison- 
ment in the territorial prison not more than five years, nor less 
than two years. 


Sec. 11. Every person who shall break and enter in the Ofer Ne at 
night time, any office, shop, or warehouse, not adjoining to or night. 
occupied with a dwelling house, or any ship, steamboat or vessel, 
within the body of any county, with intent to commit the 
crime of murder, rape, robbery, larceny, or any other felony, 
shall be punished by imprisonment in the territorial prison 
not more than three years, nor less than one year. - 


Sec. 12. Every person who shall enter in the night time, Busey hew 


without breaking, or shall break and enter in the day time, any 
4 
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dwelling house, or any out house thereto adjoining, and occu- 
pied therewith, or any office, shop, or warehouse, or any ship, 
steamboat, or vessel, within the body of any county, with in- 
tent to commit the crime of murder, rape, robbery, larceny or 
other felony, shall be punished by imprisonment in the territo- 
A rial prison not more than four years, nor less than six months ; 
and every person who shall make an unsuccessful attempt to 
commit either of the offenses specified in this or the preceding 
six sections of this chapter, shall be punished by imprisonment 
in the territorial prison for a term not exceeding two years, 
nor less than six months. 
rareenyindwee Dec, 18. Every person who shall commit the crime of lar- 
Hag house, &- ceny in any dwelling house, office, shop, bank, or warehouse, 
ship, steamboat, or vessel, or shall break and enter in the night 
time or day time, any meeting house, church, court house, town 
house, college, academy, or other public building erected for 
public use, and stcal therein, shall be punished by imprison- 
ment in the territorial prison, not more than three years, nor 
less than one year, or by imprisonment in the county jail not 
more than one year, nor less than three months, or by fine not 
exceeding five hundred dollars. 


Stealing from, Sec. 14. Every person who shall commit the offense of lar- 
the person, s . 
"ceny, by stealing from the person of another, shall be punished 
by imprisonment in the territorial prison, not more than four 
years, nor less than two years, or by imprisonment in the county 
jail not more than two years, nor less than three months, or 
by fine not exceeding five hundred dollars. 
aus gio Sec., 15. Every person who shall commit the erime of lar- 
ee ceny, by stealing of the property of another, any money, 
goods, or chattels, or any bank note, bond, promissory note, bill 
of exchange, or other bill, order, or certificate, or any book of 
accounts, for or concerning money or goods due or to become 
due, or to be delivered, or any deed cr writing containing a 
conveyance of land, or any other valuable contract in foree, 
or any receipt, release, or deicasance, or any writ, process, or 
‘public record, if the property stolen shall exceed the value of 
one hundred dollars, shall be punished by imprisonment in the 
territorial prison, not more than three years, nor less than one 
year; and if the property stolen shall not exceed the value of 
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one hundred dollars, he shall be punished by imprisonment in a 
the county jail, not more-than two years, nor less than three 
months, or by fine not exceeding three hundred dollars. 
Sec. 16. Every justice of the peace shall have jurisdiction Justice ot tue 
: hey, ci 5 peace to have 
concurrently with the district court, of all the larcenies men- concurrent ju- 
tioned in the fifteenth section of this chapter, when the money larcenies, 
or other property stolen shall not be alleged to exceed the val- 
ue of twenty dollars; and of all other Jarcenies whatever, and 
all embezzlements, when the money or other property stolen or 
embezzled, shall not be alleged to exceed the value of fifteen 
dollars; in all which cases, the punishment shall be by fine not 
exceeding fifty dollars, or by imprisonment in a county jail 
not exceeding three months, or by both such fine and impris- 
onment, saving to every person who shall be convicted before 
a justice, the right to appeal as in other cases. i 
See. 17. Every person who shall buy, receive, or aid in the Solen goods. 
concealment of stolen money, goods, or property, knowing tne 
same to have been stolen, shall be punished by imprisonment 
in the territorial prison, not more than four years, nor less 
than one year, or by imprisonment in the county jail not more 
than two years, nor less than three months, or by fine not cx- 
ceeding five hundred dollars. 
Sec. 18. Every justice of the peace shall have jurisdiction Juristiction of 


justice in case 
concurrent with the district court, as before provided, of all of barins. &c-, 


stolen guody. 
offenses of buying, receiving, or aiding in the concealment of 
stolen goods or other property, in all cases in which they would 
have had jurisdiction of a larceny of the same goods or other 
property ; and the punishment of buying, receiving, or aiding 
in the concealment of such goods or other property, shall be 
the same asin the case of a larceny of the same goods or 


other property, with the same right of appeal on conviction. 


Sec. 19. In any prosecution for the offense of buying, re- Reiro Se 


may be tried pe- 
fore thief is 


ceiving, or aiding in the concealment of stolen money or other cynicten. 
property known to have been stolen, it shall not be necessary 

to aver, nor on the trial thereof to prove that the person who 

stole such property, has been convicted. 


Sec. 20. The officer who shall arrest any person charged as OMeer arresting 
person anid after 


a principal or accessory in any robbery or larceny, shallwuse seme of ror 


erty, is an-wvr- 
a reasonable diligence to secure the property alleged to be fine "S 


same, 
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- stolen, and after scizure, shall be answerable for the same; 


and, he shall annex a schedule thereof to his return of the war- 
rant, and upon conviction of the offender, the stolen property 
shall be restored to the owner. 

See. 21. Upon any conviction of burglary, robbery or lar- 
ceny, the court may order a meet recompense to the prosecu- 
tor, and also to the officer who has secured and kept the stolen 
property, not excecding their actual expenses, with a reason- 
able allowance for their time and trouble, to be paid by the 
county treasurer. 

See. 22. If any cashier or other officer, or any agent,clerk, 
or servant of any incorporated bank, shall embezzle or fraud- 
ulently convert to his own use, or shall fraudulently take or 
secrete, with intent to convert to his own use, any bullion, 
money, note, bill, obligation or security, or any other effects or 
property belonging to and in possession of such bank, or be- 
longing to any person and deposited therein, he shall be deemed 
to have committed the crime of larceny in such bank. 

sec. 25. If any offeer, agent, clerk or servant of any in-’ 
corporated company, or if any clerk, agent or servant of any 
private person, or of any copartnership, except apprentices 
and other persons under the age of sixteen years, shall embez- 
zie or fraudulently convert to his own use, or shall take and 
secrete with intent to embezzle and convert to his ewn use, 
without consent of his employer or master, any money or prop- 
erty of another which shall have come to his possession, or 
shall be under his care by virtue of such employment, he shall 
Le deemed to have committed the crime of larceny. 

Sec, 24. If any carrier or other person to whom any money, 
gooils or other property, which may be the subject of larceny, 
shall have been delivered to be carried for hire, or if any other 
person who shall be intrusted with such property, shall embezzle 

r fraudulently convert to his own use, or shall secrete with 
intent to embezzle or fraudulently convert to his own use, any 
money, goods or property, either in the mass as-the same was 
delivered, or otherwise, and before delivery of such money, 
goods or property, at the places where or to the persons to 
whom they were to be delivered,.he shall be deemed to have 
committed the crime of larceny. 


s 
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Sec. 25. Any warehouseman, storage, forwarding or com- 


Embezzlement 


or fraudulent 


mission merchant’ or miller, or his or their agents, clerks or seling ty ware- 
3 bj 


servants who shail embezzle or fraudulently convert to his or 
their own use, or fraudulently sell or otherwise dispose of for 
his or their own gain, profit or advantage, without the consent 
of the owner thereof, any grain, flour, pork, beef, wool, or other 
goods, wares or merchandize, which shall have been received by 
such warehouseman, miller, or storage,-forwarding or commis- 
sion merchant, to be stored for hire or for other purpose, shall 
be deemed to have committed the crime of larceny. 


Sec. 26. If any person having in his possession any money 


housemen, &, 


Persons con- 
verting to their 
wn use pullis 


belonging to this territory, or any county, town, city, or other moniys ; huw 


municipal corporation, or school district, or in which this terri- 
tory, or any county, town, city, village or other municipal cor- 
poration, or school district, has any interest, or if any collec- 
tor or treasurer of any town or county, or incorporated city, 
town or village, or school district, or the treasurer or other dis- 
-bursing officer of the territory, or any other person holding 
any ollice under any law of this territory, or any officer of an 
incorporated company, who now is Ly virtue of his office, or 
shall hereafter be intrusted with the collection, safe keeping, 
receipt, transfer or disbursement, of any tax, revenue, fine, or 
other money, shall convert to his own use, in any way or man- 
ner whatever, any part thereof, or shall loan, with or without 
interest, any portion of the money intrusted to him as afore- 
said, ór shall improperly neglect or refuse to pay over the 
same, or any part thereof, according to the provisions of law, 
he shall be, deemed and adjudged to be guilty of embezazle- 
ment. 

sec. 27. Any person who shall be guilty of embezzling any 
money prohibited by this or the last preceding section, not ex- 
ceeding in amount the sum of one hundred dollars, shall, upon 
conviction thereof, be punished by imprisonment in the county 
jail not more than twelve months, nor less than three months; 
and any person who shall be convicted of embezzling a greater 
sum than one hundred dotlars, shall be punished by imprison- 
ment in the territorial prison, not more than three years nor 
less than one year, and by a fine in each case of twice the amount 
so embezzled; and if the court cannot determine from the 


punished. 


Punishment 
thereiur. 
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verdict of the jury or otherwise, the amount of the sum embez- 
zled, they shall impose such fine as in their discretion shall 
be adequate and corresponding as nearly as may be, with the 


penalty imposed by this section; and every refusal by an 


officer, to pay any sum lawfully demanded, shall be deemed an 


Who deemed an 
accessu y. 


Constructive 
einbezzZiciment. 
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embezzlement of the sum so demanded. 

Sec. 28. Any person demanding of any officer any sum of 
money which he may be entitled to demand and receive, who 
shall be unable to obtain the same, by reason of the money 
having been embezzled as aforesaid, if he shall neglect or 
refuse, for thirty days after making such demand, to make com- 
plaint against such officer, shall be deemed an accessory, and 
upon conviction thereof, shall be fined in a sum not exceeding 
one hundred dollars. 

Sec. 29. The refusal of any officer to pay any demand in 
specie, where the sum so demanded was actually received by 
such officer, in good faith, in checks, drafts, certificates of 
deposit, or currency which may have depreciated in value, 
provided payment be tendered in the checks, drafts, certificates 
of deposit, or currency by such officer, or to pay any sum de- 
manded of him, when there is reasonable doubt as to his duty 
or authority to pay the same, on such demand, or where such 
refusal is not with a wrongful intent, shall not be construed to 
be an embezzlement, according to the intent and meaning of 
the twenty-sixth and twenty-seventh sections of this chapter. 


Sec. 80. Every officer or other person mentioned in the 
twenty-sixth section of this chapter, shall pay over the same 
money that he may have received in the discharge of his duties, 
and shall not set up any amount as a sct-off against any money 
so received, and all justices of the peace, clerks of the district 
courts, sheriffs, and other officers, shall pay into the respeetive 
treasuries, all the money collected on fines, within thirty days 
after said moneys may be collected. 


ry 


Sec. 31. If any warehouseman, miller or storage, forward- 
ing or commission merchant, or his or their agents, clerks or 
servants, Shall willfully and fraudulently make or utter any 
receipt, or other written evidence of the delivery into any 
warehouse, mill, store, or other building belonging to him, 
them, or either of them, or his, or their employers, af any 
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hi 


grain, flour, pork, beef, wool or other goods, wares or merchan- 
dize, which shall not have been so received or delivered into 
such mill, warehouse, store or other building, previous to the 
making and uttering of such receipt or other written evidence 
thereof, .shall be punished by imprisonment in the territorial 
prison not more than two years nor less than one year. 


Sec. 32. Every person who shall falsely personate or repre- Falsely person- 
R p ating another. 
sent another, and in such assumed character shall receive. any 
money or other property whatever, intended to be delivered to 
the party so personated, with intent to convert the same to his 
own use, shall be deemed by so doing to have committed the 
crime of larceny. 


Sec. 33. If any person shall designedly, by any false pre- Obtaining prop- 
tense or by any privy or false token, and with intent to de- ernse 
fraud, obtain from any other person any money or -goods, 
wares, merchandize, or other property, or shall obtain with 
such intent the signature of any person to any written instru- 
ment, the false making whereof would be punishable as forgery, 
he shall be punished by imprisonment in the territorial prison 
not more than five years, nor less than one year, or by fine 
not exceeding five hundred dollars, nor less than fifty dollars. 


Sec. 84. Every person who shall be convicted of any gross cross fraud. 

_ fraud or cheat at common law, shall be punished by imprison- mea 
ment in the territorial prison not more than four years nor Icss 
than one year, or by fine not exceeding one ‘thousand dollars 
nor less than fifty dollars. 

Sec. 35. If any person shall willfully cast away, burn, sink; po a 
or otherwise destroy any ship, steamboat or vessel, within the Vees Se- 
body of any county, with intent to injure or defraud any owner 
of such vessel, steamboat, or ship or the owner of any property 
laden on board the same, or any insurer of such vessel or 
property, or of any part thereof, he shall be punished by im- 
prisonment in the territorial prison not more than ten years 
nor less than three years. 


~ 


Sec. 86. If any person shall-lade, equip, or fit out, or assist Lading or fii- 
in lading, equipping, and fitting out any steamboat, ship or fey with ne 
vessel, with the intent that the same shall be cast away, burnt, l 
sunk, or otherwise destroyed, to injure or defraud any owner 


or insurer of such vessel, or of any property laden on board 
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the same, he shall be punished by imprisonment in the territo- 
rial prison not more than five years, nor less than two years, 
or by fine not exceeding: five thousand dollars, nor less than 
one hundred dollars. 

Sec. $7. If the owner of any ship, steamboat, or vessel, or 
any property laden or pretended to be laden on board the 
same, or if any other person concerned in the lading or fitting 
out of such ship, steamboat or vessel, shall make out or exhibit 
or cause to be made out or exhibited, any false or fraudulent 
invoice, bill of lading, bill of parcels, or other false estimates 
of any goods or property laden or pretended to be laden on 
board such vessel, with intent to injure or defraud any insurer 
of such vessel or property, or any part thereof, he shall be 
punished by imprisonment in the territorial prison not more 
than three years, nor less than one year, or by fine not more 
than five hundred dollars, nor less than one hundred dollars. 


a 38. If any master or other officer or mariner of a ship, 
steamboat or vessel, shall make or cause to be made, or shall 
swear to any false affidavit or protest, or if any owner or other 
person concerned in such vessel, or in the goods or property 
Jaden on board of such vessel, shall procure any s such false 
afidavit or protest to be made, or shall exhibit the same with 
intent to Injure or deceive or defraud any insurer of such ship, 
steamboat or vessel, or of the goods or property laden on board 
the same, or any other person, he shall be punished by impris- 
onment in the territorial prison not more than five years, nor 
lezs than two years, or by fine not exceeding one thousand 
dollars, nor less than one hundred doilars. . 

See. 53. Every person who shall willfully and maliciously 
kill, maim, or disfigure any horses, cattle, or other beasts, of 
another person, or shall willfully and maliciously administer 
poison to any such beasts, or expose any poisonous substance 
with intent that the same may be taken or swallowed by them, 
or shall willfully and maliciously destroy or injure the personal 
property of another, in any manner by any means not particu- 
larly mentioned or described in this chapter, shall be punished 
by imprisonment in the county jail not more than two years, 
nor less than three months, or by fine not exceeding five hun- 
dred dollars, nor less than fifty dollars. 
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Sec. 40. If any person shall falsely or fraudulently repre- Selling lands 
sent that he is the owner of any parcel or tract of land to 
which he has no title, and shall execute any deed of the same, 
with intent to defraud any person whatever, he shall be punish- 
ed by imprisonment in the territorial prison not more than two - 
years, nor less than six months. 
Sec. 41. Every person who shall willfully and ano Jory to dams, 
break down, injure, remove or destroy any dam, reservoir, 
canal or trench, or any gate, flume, flash boards, or other ap- 
purtenances thereof, or of the wheels, mill gear, or machinery 
of any mill, or shall willfully or wantonly, and without color- 
of right, draw off the water contained in any mill-pond, reser- 
voir, canal, or trench, shall be punished by imprisonment in 
the territorial prison, not more than two years, nor less than 
six months, or by fine not exceeding four hundred dollars, nor 
less than fifty dollars. F 
Sec. 42. Every person who shall willfully or maliciously E 
break down, injure, remove or destroy any public toll or bridge, 7°" “* 
or railroad, or plank road, or telegraph posts or wires, or any 
turnpike or plank road gate, or any lock, culvert, or embank- 
ment of any canal, or shall willfully or maliciously make any 
aperture or breach in any such embankment, with intent to de- 
stroy or injure the same, shall be punished by imprisonment 
in the territorial prison, for not more than three years, nor 
less than six months, or by fine not exceeding six hundred dol- 
lars, nor less than fifty dollars. : 
Sec. 43. Every person who shall willfully and maliciously or Malicious in- 


jury to fruit 
and ornamental 


wantonly and without cause, cut down and destroy, or by gird- fees te. 
ling, lopping, or-otherwise, shall injure any fruit tree, or any 
other tree not his own, standing or growing for shade, orna- 
ment or other useful purposes, or shall maliciously or wanton- 
ly break the glass, or any part of it, in any building not his 
own, or shall maliciously break down any fence belonging to 
or inclosing land not his own, or shall maliciously throw down 
or open any bars, gate or fence, and leave the same down or 
open, or shall maliciously and injuriously sever from the free- 
hold of another any produce thereof, or anything attached there- 
to, shall be punished by imprisonment in the county jail, not 
more than one year, nor less than three months, or by fiag not 
exceeding two hundred dollars. . 
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Sec. 44. Every person who shall willfully and maliciously break 
down, injure, remove, or destroy, any monument erected for 
the purpose of designating the boundaries of any tract or lot of 
land, or any tree marked for that purpose, or shall so break 
down, injure, remove, or destroy, any milestone, mile board, or 
guide board, erected upon any highway, or other public way, 
turnpike, or railroad, plank road, or shall willfully or malicious- 
ly deface or alter the inscription on any such stone or board, 
or shall willfully or maliciously mar or deface any building, or 
any sign board, or shall extinguish any lamp, or break, de- 
stroy, or remove any lamp or lamp post, or any railing or post, 
erected on any bridge, side walk, street, highway, court or 
passage, shall be punished by fine, not exceeding one hundred 
dollars, or by imprisonment in the county jail not more than 
six months. 


Sec. 45. Every person who shall willfully commit any tres- 
pass by entering upon the garden, orchard, or other improved 
land of another without permission of the owner thereof, and 
with intent to cut, take, carry away, destroy, or injure the 
trees, grain, grass, hay, fruit or vegetables there growing, or 
being, shall be punished by fine, not exceeding fifteen dollars 
nor less than three dollars. 


Sec. 46. Every justice of the peace shall have concurrent 
jurisdiction in his own couuty, with the district court, of all 
offenses mentioned in the last three preceding sections of 
this chapter, when the value of the trees, fruit, grain or other 
property injured, destroyed, taken, or carried away, or thein- 
jury occasioned by the trespass shall not exceed the sum of 
one hundred dollars, and in such case, the punishment shall be 
by fine, not exceeding fifty dollars nor less than five dollars. 


Sec. 47. Any person who shall willfully and without author- 
ity, cut down or destroy, or shall injure by girdling, or other- 
wise any tree growing or standing upon the private property 
of any individual or cut any timber or wood upon such prop- 
erty, or take, carry, or haul away therefrom, any timber or 
wood, previously cut or severed from the freehold; or who 
shall willfully and without authority, dig or carry away any 
mineral, earth or stone, from any such land, shall be held guil- 
ty of a misdemeanor, and upon conviction of any of the said of- 
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“fenses, shall be punished by imprisonment in the county jail of 
the proper county, not more than one year, or by fine not ex- 
ceeding five hundred dollars, nor less than five dollars. 

Sec. 48. Any justice of the peace shall have concurrent ju- Jurisdiction ot 
risdiction in his own county, with the district court, of any of- peace. 
fenses in the preceding section specified, when the value of 
trees, wood, timber, mineral, earth or stone, shall be alleged i 
not to exceed the sum of one hundred dollars, and in such case 
the punishment shall be by fine, not less than five, nor more 
than one hundred dollars; and if any person, on conviction of 
such offense, shall refuse or neglect for the space of ten days, 
to pay such fine, it shall be lawful for the justice before whom 
the conviction was had, to commit such person to the jail-of 
the proper county, for a period not less than ten, nor more 
than thirty days. 

Sec. 49., If any person shall willfully and maliciously set on eo 
fire, or cause to be set on fire, any woods or prairie, or other i 
grounds, other than his own, or shall intentionally, or by ne- 
glect, permit the fire to pass his own prairie or grounds, to the 
injury of any other person or persons, every person so offending 
shall, on conviction thereof, for every such offense, be fined in 
a sum not exceeding five hundred dollars, nor less than ten dol- 
lars. 

Sec. 50. That if any person shall, at any time hereafter, Setting on ara 


of prairies pio- 


willingly and intentionally, or negligently and carelessly set (tices pen 


on fire, or cause to be set on fire, any woods, prairies or other * 


grounds whatsoever in any part of this territory, every person 
so offending shell forfeit any pay not less than five dollars nor 
more than one hundred dollars: Provided, that this section 
shall not extend to any person who shall set on fire, or cause to 
be set on fire, any woods or prairie adjoining his or her own 
farm or enclosure, for the necessary protection thereof from 
accident by fire, by giving to his or her neighbors one day’s 
notice of such intention: Provided, further, that m case the 
neighbors come together and participate in the burning of any- 
wood, prairies or grounds, the notice specified in this section 
shall not be necessary or given: Provided, aiso, that this sec- 
tion shall not be construed: to. take away any civil remedy, 
which any person may be entitled to for any injury which may 
be done or received in consequence of such. fring. 
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Sec. öl. The penalties provided in the foregoing section 
shall be recovered by action of debt, before any justice of the 
peace in the county where such offense shall have been com- 
mitted, upon complaint of any legal voter residing in the coun- 
ty where such offense has been committed. 

Sec. 52. It shall be the duty of any person who shall have 
any knowledge of such offense, or of any legal voter of the 
county in which such offense has been committed, to prosecute 
such offender in the name of the Territory of Dakota, and all 
fines and penalties so recovered, shall be applied to the use and 
support of the public schools in the township in which such 
offense shall have been committed. 


CHAPTER 5. 
FORGERY AND COUNTERFEITING. 


Section 1. Every person who shall falsely make, alter, forge, 
or counterfeit any public record, or any certificate, return, or 
attestation of any clerk of a court, register, notary public, 
justice of the peace, or any other public officer, in relation to 
any matter wherein such certificate, return, or attestation may 
be received as legal proof, or any charter, deed, will, testa- 
ment, bond, or writing obligatory, letter of attorney, policy of 
insurance, bill of lading, bill of exchange, promissory note, or 
any order, acquittance, or discharge for money or other pro- 
perty, or any acceptance of a bill of exchange, indorsement, 
or assignment of a bill of exchange or promissory note, or any 
accountable receipt for money, goods or other property, with 
intent to injure or defraud any person, shall be punished by 
imprisonment in the territorial prison, not more than five 
years, nor less than two years, or by imprisonment in the 


. county jail, not more than two years, nor less than one year. 


Utt ring forged 


reeerds for 


LoL rats. 


Sec. 2. Every person who shall utter and publish as true, 
any false, forged, or altered record, deed, instrument, or other 
writing mentioned in the next preceding section, knowing the 
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same to be false, forged, or altered, with intent to injure or 
defraud as aforesaid, shall be punished by imprisonment in 
the territorial prison, not more than five years, nor less than 


1 


one year. 
Sec. 3. Every person who shall falsely make, alter, forge, or gc issuca by 


counterfeit, any note, certificate, or other bill-of credit issued oa 
by any commissioner or other officer authorized to issue the 
same for any debt of this territory, with intent to injure or 
defraud as aforesaid, shall be punished by imprisonment in the 
territorial prison, not more than seven years, nor less than 
three years. 
Sec. 4. Every person who.shall make, alter, forge, or coun- Fyrsng bank 
terfeit any bank bill, promissory note, draft, or other evidence 
of debt issued by any corporation or company duly authorized 
for that purpose, by the laws of the United States, of any state 
of the United States, or of this territory, or of any territory 
of the United States, or of any other state, government, or 
country, with intent to injure or defraud, shall be punished by 
imprisonment in the territorial prison, not more than five years, 
nor less than one year. 
Sec. 5. Every person who shall have in his possession any Hing counter- 


feit bills, &c., 
forged, counterfeit, or altered bank bill, promissory note, draft, Tiss inea © 


pass them. 
or other evidence of debt issued or purporting to have been 

issued as is mentioned in the next preceding section, with in- 

tent to utter the same as true or false, knowing the same to be 

so forged, counterfeited, or altered as aforesaid, shall be pun- 

‘ished by imprisonment in the territorial prison, not more than 

five years, nor less than one year. 


See. 6. Every person who shall utter or pass, or tender in Passing sean 
payment as true, any false, altered, forged, or counterfeit note, oe 
certificate, or bill of credit for any debt of this territory, or 
bank bill, promissory note, draft, or other evidence of debt, 
issued or purporting to have been issued as is mentioned in the 
fourth section of this chapter,. knowing the same to be false, 
altered, forged, or counterfeit, with intent to injure or defraud, = 
shall be punished by imprisonment in the territorial prison, not 
more than five years, nor less than one year. 


= i 
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other tool, instrument, or implement, or shall make or provide 
any paper or other materials adapted and designed for the 
forging or making any false and counterfeit note, certificate, 
or other bill of credit in the similitude of the notes, certificates, 
or bills of credit issued by lawful authority for any debt of this 


territory, or any false counterfeit note, or bill in the similitude 


of the notes or bills issued by any bank or banking company 
established in this territory, or within the United States, or 
any territory thereof, or within any other government or coun- 
try, and every person who shall have in his possession any 
such plate or block engraved in any part, or any press or other 
tool, instrument or implement, paper or other material adapted 
and designed as aforesaid, with intent to use the same, or to 
cause or permit the same to be used in forging or making any 
such false and forged certificates, bills, or notes, shall be pun- 
ished by imprisonment in the territorial prison not more than 
five years, nor less than one year. 


Sec. 8. In all prosecutions for forging or counterfeiting any 
notes, or bills of the banks before mentioned, or for uttering, 
publishing, or tendering in payment as true, any forged, or 
counterfeit bank bills or notes, or for being ‘possessed thereof. 
with the intent to utter and pass them as true, the testimony 
of the president and cashier of such banks may be dispensed 
with, if their place of residence shall be out of this territory, 
or more than forty miles from the place of trial; and the tes- 
timony of any person acquainted with the signature of the 
pre idert or cashier of such banks, or who has knowledge of 
the difference in the appearance of the true and counterfeit 
bills or notes thereof, may be admitted to prove that any such 
bills or notes are counterfeit. 


Sec. 9. In all prosecutions for forging or counterfeiting any 
note, certificate, bill of credit, or security issued on behalf of 
the United States, or on behalf of any state or territory, or for 
uttering, publishing, or tendering in payment as true, any such 
forged or counterfeit note, certificate, bill of creait, or security, 
or for being possessed thereof with intent to utter or pass the 
same as true, the certificate under oath of the secretary of the 
treasury, or of the treasurer of the United States, or of the 
secretary or treasurer of any state or territory on whose behalf 
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A 


such note, certificate, bill of credit, or security purports to 
have been issued, shall be admitted as evidence for the pur- 
pose of proving the same to be forged or counterfeit. 

Sec. 10. If any person shall fraudulently connect together ea 
different parts of several bank notes, or other genuine instru- ‘struments. 
ments, in such manner as to produce an additional note or in- 
strument, with intent to pass all of them as genuine, the same 
shall be deemed a forgery in like manner as if each of them 
had been falsely made or forged. 

Sec. 11. If any fictitious or pretended signature, purporting Affxing feti- 
to be the signature of an officer or agent of any corporation, tures. 
shall be fraudulently affixed to any instrument or writing, pur- 
porting to be a note, draft, or other evidence of debt issued by 
such corporation, with intent to pass the same as true, it shall 
be déemed a forgery, though no such person may ever have 
been an officer or agent of such corporation, nor such corpora- 
tion ever have existed. 


Sec. 12. In any case where the intent to defraud is necessary intent to de- 
to constitute the offense of forgery, or any other offense that aud proot o 
may be prosecuted, it shall be suficient to allege in the indict- 
ment, an intent to defraud, without naming therein the partic- 
ular person or body corporate intended to be defrauded; and 
on the trial of such indictment, it shall be sufficient, and shall 
not be deemed a variance if there appear to be an intent to 
defraud the United States, or any state, territory, county, city, 
town, or village, or any body corporate, or any public officer 
in his official capacity, or any copartnership or member thereof, 
or any particular person. á 

Sec. 13. Every person who shall counterfeit any gold or sil- counterfeiting 
ver coin, current by law or usage within this territory, and fen piecesin™ 
every person who shall have in his possession, at the same time,” 
ten or more pieces of false money or coin, counterfeited in the 
similitude of any gold or silver coin current as aforesaid, know- 
ing the same to be false and counterfeited, and with intent to 
utter or pass the same as true, shall be punished by imprison- 
ment in the territorial prison, not more than five years, nor 
less than one year. 

Sec. 14. Livery person who shall have in his POSSESSION, ANY. paving lass 


ihan ten piec ss 
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number of pieecs less than ten of the counterf_it eoin mentioned 
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in the next preceding section, knowing the same to be counter- 


son who shall utter, pass, or tender in payment as true, any 
such counterfeit coin, knowing the same to be false and coun- 
terfeit, with intent to injure or defraud, shall be punished by 
imprisonment in the territorial prison, not more than three 
years, nor less than one year. 


Making tools, Sec. 15. Every person who shal! cast, stamp, engrave, make 
&r., for coining, è . . à 
we. or mend, or shall knowingly have in his possession any mould, 


pattern, die, puncheon, engine, press,-or other tool or instru- 
ment, adapted and designed for coining or making any counter- 
feit coin in the similitude of any gold or silver coin, current 
by law or usage in this territory, with intent to use the same, 
or cause or permit the same to be used or employed in coining 
or making any such false and counterfeit coin as aforesaid, 
shall be punished by imprisonment in the territorial prison, 
not more than five years, nor less than two years. 

Panishmenfon Sec, 16. Any person who may be convicted of a second 

second offense. offense, shall be punished by imprisonment not exceeding twice 
the term mentioned in the section under which he may be in- 
dicted and tried. 


CHAPTER 6. 
OFFENSES AGAINST PUBLIC JUSTICE. 


eee Section 1: Every person being lawfully required to depose 
isument of. the truth in any proceedings in a court of justice, who shall 
- commit perjury, shall be punished, if such perjury was com- 
mitted on the trial of an indictment for a capital crime, by 
imprisonment in the territorial prison, not more than fifteen 
years, nor less than three years, andif committed in any other 
.case, by imprisonment in the territorial prison, not more than 

five years, nor less than two years. 
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Sec. 2. If any person of whom an oath shall be required by What deemea 
law, shall willfully, swear falsely in regard to any matter or 
thing, respecting which such oath is required, such person shall 
be deemed guilty of perjury. 

Sec. 3. Every person who shall be guilty of a subornation Subernation as 
of perjury, by procuring another person to commit the crime 
of perjury as aforesaid, shall be punished in the same manner 
as for the crime of perjury. 

Sec. 4. If any person shall endeavor to procure or incite CA 
any other person to commit the crime of perjury though no?*™™ 
perjury be committed, he shall be punished by imprisonment 
in the territorial prison, not more than three years, nor less 
than one year. 

Sec. 5. Whenever it shall appear to any court of record, Proceedine 


when perjury 


, z P ` D E by 
that any witness or party who has been legally sworn and ex- ssvecta 


amined, or has made an affidavit in any proceedings in a court- 

of justice, has testified in such a manner as to induce a reas- 
onable presumption that he has been guilty of perjury, therein, 

the court may take a recognizance with sureties for his appear- 

ing to answer to an indictment for perjury, and thereupon the 
witness to establish such perjury may be bound over to the š 
proper court, and notice of the proceedings shail forthwith be 

given to the district attorney. 

Sec. 6. Ifin any proceeding in a court of justice, in which mara 
perjury shall be reasonably presumed as aforesaid, and any be taken. 
papers, books, or documents shall have been produced which 
shall be deemed necessary to be used in any prosecution for 
such perjury, the court may order a certified copy of such 
books, papers, or documents to be taken, to be used in such 
prosecution, and such certified copy shall beused in such prose-  - 
cution in the same manner as the original might have been. | 


roy ae 1 Giving or offer- 
Sec. T. Every person who shall corruptly give, offer, or (rye to 


promise, to any executive, judicial, of legislative officer, after “"°°* 
his election or appointment, and either before or after he shall 
have been qualified, or shall have taken his seat, any gift or 
gratuity whatever, with intent to influence his act, vote, opin- 
ion, decision or judgement in any matter, question, cause or 
proceeding, which may then be pending, or may by law come 
to be brought before him in his. official capacity, shall be pun- 
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ished by imprisonment in the territorial prison, not more than 
three years, nor less than one year, or by fine not exceeding 
five hundred dollars, nor less than one hundred dollars. 

Sec. 8. Every executive, legislative or judicial oficer who 
shall corruptly accept any gift or gratuity, or any promise to 
make any gift or do any act beneficial to such officer, under an 
agreement or with an understanding that his vote, opinion or 
judgment shall be given inany particular manner, or upon any 
particular side of any question, cause or proceeding which is or 
may be by law brought before him in his official capacity, or 
that in such capacity he shall make any particular nomination 
or appointment, shall be punished by imprisonment in the ter- 
ritorial prison, not more than four years, nor less than two 
years, or by fine not exceeding six hundred dollars; nor less 
than two hundred dollars. 


Sec. 9. Every person who shall corrupt or attempt to cor- 
rupt any court, commissioner, juror, arbitrator, umpire, or re- 
feree, by giving, offering, or promising any gift or gratuity 
whatever, with intent to bias his opinion, or influence the decis- 
ion of such court, commissioner, juror, arbitrator, umpire or 
referec, in relation to any cause or matter which may be pend- 
ing in the court or before an inquest, or for the decision of 
which such arbitrator, umpire, or referee shall have been ap- 
pointed, shall be punished by imprisonment in the territorial 
prison, not more than three years, nor less than one year, or 
by fine not exceeding five hundred dollars, nor less than one 
hundred dollars. 

Sec. 10. If any person summoned as a juror, chosen or ap- 
pointed as an arbitrator, umpire, or referee, or if any court, 
commissioner, shall corruptly take any thing to give his ver- 
dict, award or report, or shall corruptly receive any gift or 
gratuity whatever, from a party to any suit, cause or proceed- 
ing, for the trial or decision of which such juror shall have been 
summoned, or for the hearing or determining of which such 
court, commissioner, arbitrator, umpire or referee shall have been 
chosen or appointed, he shall be punished by imprisonment in 
the territorial prison, not more than three years, nor less than 
one year, or by fine not excceding six hundred dollars, nor less 
than two hundred dollars. 
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Sec. 11. Every person who shall convey into any jail, house ee eis 
of correction, house of reformation or other like place of con- vrisun, &e. 
finement, any disguise, or any instrument, tool, weapon, or other 
thing, adapted or useful to aid any prisoner to make his escape, 
with intent to facilitate the escape of any prisoner there law- 
fully committed or detained, or shall by any means whatever, 
aid or assist any such prisoner in his endeavor to escape there- 
from, whether such escape be attempted or effected or not; and 
every person who forcibly rescues any prisoner held in custody, 
upon any conviction or charge of an offense, shall be punished , 
by imprisonment in the territorial prison, not more than four 
years, nor less than two years, or if the person whose escape or 
rescue Was effected or intended, was charged with an offense not 
capital, nor punishable by imprisonment in the territorial pris- 
on, then the punishment for the offense mentioned in this sec- 
tion, shall be by imprisonment in the county jail not more than : 
one year, or by fine not exceeding two hundred dollars. 

Sec. 12. Every person who shall aid or assist any prisoner Bins anes: 
in escaping, or in attempting to escape from any officer or per- vficers. 
son who shall have the lawful custody of such prisoner, shall be 
punished by imprisonment in the county jail not more than 
one year, or by fine not exceeding five hundred dollars.. 

Sec. 18. If any jailor or other officer shall voluntarily suffer sufering a vol- 
any prisoner in his custody, upon conviction of any criminal trem prison. 
charge, to escape he shall suffer, unless the prisoner was charg- 
ed with or convicted of a capital offense, the like punishment 
and penalties as the prisoner so suffered to escape was sentenced 
to, or would be liable to suffer upon conviction for the crime or 
offense wherewith he stood charged; and if the prisoner was 
charged with or convicted of a capital offense, he shall be pun- 
isned by imprisonment in the territorial prison not more than 
thirty years, nor less than five years. 

Sec. 14. If any jailor or other officer shall, through negli- sutering negii- 
gence, suffer any prisoner in his custody, upon conviction or and refusing to 
upon any criminal charge, to escape, or shall willfully refuse = 
to receive into his custody any prisoner lawfully committed 
thereto on any criminal charge or conviction, or on any lawful 
process whatever, he shall be punished by imprisonment in the 
county jail not more than two years, or by a fine not exceed- 
ing three hundred dollars. 
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Refusing toar- Sec. 15. If any officer authorized to serve process, shall 
ingescape. willfully and corruptly refuse to execute any lawful process to 
him directed, and requiring him to apprehend or confine any 
person convicted or charged with an offense, or shall willfully 
and corruptly omit or delay to execute such process whereby 
such person shall escape, and go at large, he shall be punished 
by imprisonment in the county jail, not more than one year, 
or by fine not exceeding three hundred dollars. 
Refasing to aid mec. 16. If any person being required in the name of the 
United States, or of the territory of Dakota, by any sheriff, 
deputy sheriff, coroner, or constable, shall neglect or refuse to 
assist them in the execution of their office, in any criminal case, 
or in the preservation of the peace, or the apprehending or 
securing of any person for a breach of the peace, or in any 
case of escape or rescue of persons arrested upon civil process, 
he shall be punished by fine not excecding one hundred dollars. 
Betusing toast Bec, 17, If any justice of the peace upon view of any breach 
of the peace, or any other offense proper for his cognizance, 
shall require any person to apprehend and bring before him the 
offender, every person so required who shall refuse or neglect 
to obey such justice, shall be punished in the same manner as 
is provided in the next preceding section, for refusing assis- 
tance to a sheriff; and no person to whom such justice shall 
be known, or shall declare himself to be a justice of the peace, 
shall be permitted to plead any exeuse on pretence of igno- 
rance of his office. 


Falsery assum- Sec, 18. If any person shall falscly assume or pretend to 
ene be a justice of the peace, sheriff, deputy sheriff, coroner, or 


constable, and shall take upon himself to act as such, to require 
any person to aid or assist him in any matter pertaining to the 
duty of a justice of the peace, sherif, deputy sheriff, coro- 
ner, or constable, he shall be punished by imprisonment in the 
county jail not more than one year, or by fine not exceeding 
two hundred dollars. 


TPrevaicins, t Q&Q C TAP a ” ‘ S a x s 
E o ee 19. Every person who shall in any manner disguise 
tion vf tue LW. himsolf with intent to obstruct the due execution of the law, 

or with intent to intimidate, hinder, or interrupt any officer or 

any other person in the legal performance of his duty, or the 


exercise of his rights under the laws of the United States,. or 
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of this territory, whether such intent shall be effected, or not, 
shall be punished by imprisonment in the county jail not 
more than one year, or by fine not exceeding one hundred 
dollars. 

Sec. 20. If any person shall take any money, or gratuity, Persons cem- 
or reward, or an engagement therefor, upon any agreement or £¢s3 Bow ruu- 
understanding, express or implied, to compound or conceal the 
commission of any offense, or not to prosecute therefor, or not 
to give evidence thereof, he shall, where such offense was pun- 
ishable with death, be punished by imprisonment in the terri- 
torial prison, not more than three years ; and where the offense 
was punishable in any other manner, he shall be punished by 
imprisonment in the territorial prison, not exceeding one year, 
or in the county jail not more than six months, or by fine not 
exceeding one hundred dollars. 

Sec. 21. If any sheriff, constable, or other officer authorized Officers toking 
to serve legal process, shall receive from a defendant, or any omitting duty. 
other person, any money or other valuable thing, as a consid- 
eration, reward, or inducement for delaying or omitting to 
arrest any defendant, or to carry lim before a magistrate, or 
for delaying to take any person to prison, or for postponing the 
sale of any property under an execution, or for omitting or 
delaying to perform any duty pertaining to his office, he shall 
be punished by imprisonment in the county jail not more than 
one year, or by fine not excecding five hundred dollars. 


CHAPTER T. 
OFFENSES AGAINST THE PUBLIC PEACH. = 


Section 1. If any persons, to the number of twelve or more, niawr as- 
: - ee semblics Low 
any of whom being armed with any dangerous weapons ; or If suppressed 
any persons to the number of thirty or more, whether armed 
or not, shall be unlawfully, rioteusly, or tumultuously assem- 


bled in any city, town, er county, it shall be the duty of the 
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mayor and each of the aldermen of such city, and of the pres- 
ident and each of the trustees of such town, and of every jus- 
tice of the peace living in such city or town, and of the sheriff 
of the county, and his deputies, and also of every constable 
and coroner living in such city or town, to go among the per- 
sons so assembled, or as near them as may be with safety, and 
in the name of the United States to command all the persons 
so assembled, immediately and peaceably to disperse; and if 
the persons so assembled shall not thereupon immediately and 
peaceably disperse, it shall be the duty of each of the magis- 
trates and officers to command the assistance of all persons 
there present, in seizing, arresting, and securing in custody 
the persons so unlawfully assembled, so that they may be pro- 

ceeded with according to law. l 


Refusing toas- Bec. 2. If any person present, being commanded by any of | 
required. the magistrates or officers mentioned in the preceding section, 
to all or assist in seizing and securing such rioters or persons 
so unlawfully assembled, or in suppressing such riot or un- 
lawful assembly, shall refuse or neglect to obey such command, 
“he shall be deemed to be one of the rioters or persons unlaw- 
fully assembled, and shall be liable to be prosecuted therefor, 
and punished accordingly. 


Neglect ef cffi- 


oe haw Sec. 3. If any mayor, aiderman, president, trustee, justice 
punished, of the peace, sherif, or deputy sheriff, constable, or coroner, 
having notice of any such riotous or tumultuous and unlawful 
assembly as is mentioned ia this chapter, in the city, town, or 
county in which he lives, shall neglect or refuse immediately to 
proceed to the place of such assembly, or as near thereto as 
he can with safety, or shall neglect or omit to exercise the 
authority with which he is invested by this chapter, for sup- 
pressing such riotous, or unlawful assembly, and for arresting 
and securing ‘the offenders, he shall be deemed guilty of a 
misdemeanor, and punished by a fine not exceeding th ree hun- 


dred dollars. 


officers mayuse Dec. 4. If any persons who shall be so riotously and unlaw- 
foree to sup- ‘ 
press distar- fully assembled, and who have been commanded to disperse, 
vances. . . : 
as before provided, shall refuse or neglect to disperse without 
unnecessary delay, any two of the magistrates or offieers before 


mentioned may require the aid of a sufficient number of pers 
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sons, in arms or otherwise, as may be necessary, and shall 
proceed in such manner as in their judgment shall be expedient, - 
forthwith to disperse and suppress such unlawful, riotous, or 
tumultuous assembly, and seize and secure the persons com- 
posing-the same, so that they may be proceeded with according 
to law. 

Sec. 5. Whenever an armed force shall be called out for the Armed force, 


when called out, 
to obey orders 


purpose of suppressing any tumult or riot, or dispersing any t? obey orders 
body of men acting together by force, with intent to commit 
any felony, or to offer violence to persons or property, or with 
intent by force or violence, to resist or oppose the execution of 
the laws of this terrritory, such armed force, when they shall 
arrive at the place of such unlawful, riotous, or tumultuous 
assembly, shall obey such orders for suppressing the riot or 
tumult, and for dispersing and arresting all the persons who 
are committing any of the said offenses, as they may have 
received from the governor, or from any judge of the court 
of record, or the sheriff of the county; and also such further 
orders as they there shall receive from any two of the magis- 


trates or officers mentioned in the first section. 
Officers, &c., to 


Sec. 6. If by reason of any of the efforts made by any Of be guiltless, 
the said magistrates or officers, or by their direction, to dis- meues eaa 
perse such unlawful, riotous, or tumultuous assembly, or to 
seize and. secure the persons composing the same who have 
refused to disperse, though the number remaining may be less . 
than twelve, any such person or other persons then present as 
spectators, or otherwise, shall be killed or wounded, the said 
magistrate and officers, and all persons acting by-their order, 
or under their direction, shall be held guiltless and fully justi- = 
fied in law; and if any of the said magistrates or officers, or 
any person acting by their order or under their direction, 
shall be killed or wounded, all the persons so unlawfully, riot- 
ously and tumultuously assembled, shall be held answerable 
therefor. . 


Sec. 7. If any of the persons so unlawfully assembled, riotonay ae- 
shall demolish, pull down, or destroy any dwelling house, or xe 7 05* 
any other building, or any shop, steamboat, or vessel, he shall 
be punished by imprisonment in the territorial prison, not more 
than seven years, nor less than three years. r 
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CHAPTER 8. 
OFFENSES AGAINST PUBLIC POLICY. 

Botting up ar Section 1. Every person who shall set up or promote any 

saenake. lottery for money, or shall dispose of any property of value, 
real or personal, by way of lottery, and every person who 
shall aid, either by printing or writing, or shall in any way be 
concerned in setting up, managing, or drawing any such lot- 
tery, or wno shall, in any house, shop, or building owned or 
occupied by him, or under his control, knowingly permit the 
setting up, managing, or drawing of any such lottery, or the 
saie of any lottery ticket, or share of a ticket, or any other 
writing, certificate, bill, token, or any other device purport- 
ing or intended to entitle the holder, bearer, or any other per- 
son to any prize or interest, or share of any prize to be drawn 
in a lottery, shall, for every such offense, be punished by im- 
prisonment in the county jail not more than six months, nor 
less than one month. 

Svlanstaticry Sec. 2. Every person who shall sell, either for himself or 

sus therein. for any other person, or shall offer for sale, or shall have in bis 
pussession with intent to sell or to offer for sale, or to exchange 
or negotiate, or shall in any wise aid or assist in the selling, 
negotiating, or disposing of a ticket in any such lottery, or a 
share of a ticket, or any such writing, certificate, bill, token, 
or other device, as is mentioned in the preceding section, shall 
be punished by fine not exceeding five hundred dollars, nor 
less than one hundred dollars. 

mea Sec. 8. If any person shall, after being convicted of any 
offense mentioned in either of the two preceding sections, com- 
mit the like offense, or any other of the offenses therein men- 
tioned, he shall be punished by imprisonment in the territorial 
prison, not more than two years, nor less than six months. 


Advertiving lute Bec, 4. Every person who shall advertise any lottery ticket, 
or any share in any such ticket for sale, either by himself or 
any other person, or who shall set up or exhibit any sign, 
symbol, or any emblematic or other representation of a lottery, 
or of the drawing thereof, or any such writing, certificate, bill, 


token, or other device before mentioned, or where the same 
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_ may be purchased or obtained, or shall in any way invite or 
entice, or attempt to invite or entice any other person to pur- 
chase or receive the same, shall be punished by fine not ex- 
ceeding one hundred dollars. 


Sec. 5. Every person who shall make or sell, or shall have 
in his possession with intent to sell, exchange, or negotiate, or 
who shall, by printing, writing, or otherwise, assist in making 
or selling, or in attempting to sell, exchange, or negotiate any. 
false or fictitious lottery ticket, or any share thereof, or any 
writing, certificate, bill, token, orjother device before mentioned, 
or any ticket or share thereof, in any fictitious or pretended 
lottery, knowing the same to be false or fictitious, or who shall 
receive any money, or other thing of value, for any such ticket 
or share of a ticket, or for any such writing, certificate, bill, 
token, or other device, purporting that the owner, bearer, or 
holder thereof shall be entitled to receive any prize, or any 
share of such prize, or any other thing of value, that may be 
drawn in any lottery, knowing the same to be false or fictitious, 
shall, for every such offense, be punished by imprisonment in 
the territorial prison not exceeding two yéars, nor less than 
six months, 

Sec. 6. Upon a trial of an indictment for- either of the 
ofenses mentioned in the preceding section, any ticket or share 
of a ticket, or any other writing or thing before mentioned 
which the defendant shall have sold or offered for sale, or for 
which he shall have received any valuable consideration, 
shall be deemed to be false, spurious or fictitious, unless 
such defendant shall prove the same to be true and genuine, 
and to have been duly issued by the authority of some legisla- 
ture within the United States, and that such lottery was exist- 
ing and undrawn, and that such ticket or share thereof or 
other writing or thing before mentioned, was issued by lawful 
authority and binding upon the persons who issued the same. 


Sec. T. All sums of money, and every other valuable thing 
drawn as a prize, or share of a prize in any lottery, by any 
person being an inhabitant or resident within this territory, 
and all sums of money and other things of value received by 
such person by reason of his being the owner or holder of any 
ticket or share of a ticket in any lottery, or any pretended 
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Making or gell- 
ing tickets in 
fictitious lot- 
tery. 


Defendant to 
prove genuine- 
ness of tickets, 
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Prizes forfeited 
to the territory, 
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lottery, contrary to the provisions of this chapter, shall be 
forfeited to the use of the territory, and may be recovered by 
an information to be filed, or by a civil action, to be brought 
by the attorney general or any district attorney in the name 
and on behalf of the said territory. 


CHAPTER 9. 
GAMING. 


ety. Section 1. Alle. o. or rolette tables, faro or pharo banks, 
and all gaming with cards, gaming tables or gambling devices 
whatever, are hereby prohibited from being set up or used for 
gaming or gambling purposes in this territory. 
ne ee Sec. 2. Every person who shall deal cards at the game called 
punished. fare, pharo, or forty-eight, whether the same shall be dealt 
with fifty-two, or any other number of cards, and every person 
who shall keep to be used in gaming, any gambling device 
whatever, designed to be used in gaming, shall forfeit and be 
punished by fine not exceeding one hundred, nor less than fifty 
dollars. 

Sec. 8. Every person who shall bet any money, or other 
property at or upon any gaming table, game or device, pro- 
hibited by this chapter, shall be punished by fine not exceeding 
twenty, nor less than five dollars. 

Persons suffer- Dec. 4, Every person who shall suffer any gaming table, bank, 

vice beset Of gambling device prohibited in this chapter, to be set up or 

my Bow Hable aged for the purpose of gaming, in any house, building, steam- 
boat, raft, keelboat, or boom, lot, yard or garden to him be- 
longing, or by him occupied, or of which he has the control, 
shall forfeit and be punished by fine, not exceeding one hun- 
dred, nor less than seventy-five dollars. 

who not excus- Dec. 5. No person shall be incapacitated or excused from 

ing, ac. testifying touching any offense committed by another against 
any of the provisions of this chapter, relating to gaming, by 
reason of his having bet or played at the prohibited games or 


Persons betting 
how liable. 
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gaming devices; but the testimony which may be given by such 
person shall in no case be used against such witness. 

Sec. 6. All fines and forfeitures mentioned in this chapter may jmsistion of 
be recovered before any justice of the peace, in, and in the name “6 erter. 
of, and for the use of the county where such offense may have 
been committed. 

e o Duties of dis- 

Sec.-7. It shall be the duty of the district attorney, upon trict attorney. 
notice of commencement of a suit under any of the provisions 
of this chapter, to immediately prosecute the same, in the 
name of, and for the use of their respective counties. 


Sec. 8. If any person skall, by playing at cards, dice; or Money Tost hy 
other game, or by betting on the hands or sides of such as are recovered in a 
gaming, lose te any person so playing er betting any sum of 
money, or any goods whatever, and shall pay or deliver the 
Same er any part thereof to the winner, the person so losing 
and paying or delivering the same, may sue for and recover 
such money by a civil action, before any court having compe- 
tent jurisdiction. 

Sec. 3. In any suit te be brought as provided in the preces Judgment new | 

ding sectien, by the person so losing any such money or goods, “*« 
against the person Winning the same, when it shall appear from 
the complaint that the said money ar goods game to the hands 
of the defendant by gaming, if the plaintiff when required by 
the court before whom the cause is tried, shall make oath that 
the said money or goods were lost by gaming with the defends 
ant, as alleged in the complaint, judgment shall be rendered 
that the plaintiff recover damages ta the amount of the said 
money or goods, unless the defendant will make oath that he _ 
did nat obtain the same, or any part thereof by gaming; and 
if he shall so discharge himself on oath, he shal} recover of 
the plaintiff his costs ; Provided, that the plaintiff may, at his 
election, maintain and prosecute his action according ta the 
usual course of proceedings in, civil actions, . 


Sec, 10. All notes, bills, bonds, mortgages or other securi- EAE aN 
ties or conveyances whatever, in which the whole or any part’ 
of the sansideration shall be for any money or goods won by 
gaming or playing at cards, dice, or any other game whatever, or 
by betting: on, the sides or hands of any persons gaming, or for 
reimbursing or repaying any money knowingly lent or ad¥anced 
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at the time and place of such gaming or betting, or lent and 
advanced for any gaming or betting to any person so 
gaming or betting, shall be void and of no effect, as between 
the parties to the same, and as to all persons except such as 
shall hold or claim under them in good faith, and without 
notice of the illegality of the consideration of such contract or 
conveyance; and whenever any mortgage or other conveyance 
of lands shall be adjudged void under the provisions of this 
section, such lands enure to the sole use and benefit of such 
person as would be then entitled thereto if the mortgagor or 
grantor were dead; and all grants or conveyances for .pre- 
venting such lands from coming to and devolving upon the 
person to whose use and benefit the said lands would so enure, 
shall be deemed fraudulent and of no effect, 


CHAPTER 10. 


OFFENSES AGAINST CHASTITY, MORALITY, AND 
DECENCY. 


Section 1. Every person who shall commit the crime of 
adultery, shall be punished by imprisonment in the territorial 
prison, not more than two years, or by fine not exceeding three 
hundred dollars, nor less than seventy dollars; and when the 
crime is committed between a married woman and aman who 
is married, the man shall be deemed guilty of adultery, and be 
liable to the same punishment. But no prosecution for adul- 
tery shall be commenced, except on the complaint of the hus- 
band or the wife, and no such prosecution shall be commenced 
after one year from the time of committing the offense. 

Sec. 2. If any person who has a former husband or wife 
living, shall marry another person, or shall continue to cohabit 
with such second husband or wife, he or she shall, except in 
the cases mentioned in the third section, be deemed guilty of 
the crime of polygamy, :and shall be punished by imprisonment 
in the territorial prison, not more than four years, nor less than 


~{ 
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two years, or by fine not exceeding five hundred dollars, nor 
less than three hundred dollars. 

Sec. 3. The provisions of the preceding section shall not ex- Excepted cases. 
tend to any person, whose husband or wife shall have been | 
continually remaining beyond sea, or shall have voluntarily 
withdrawn from the other, and remained absent for the space 
of seven years together, the party marrying again, not know- 
ing the other to be living within that time; nor to any person 
who has been legally divorced from the bonds of matrimony, 
and was not the guilty cause of such divorce. 

Sec. 4. If any man and woman not being married to each eel pes 
other, shall lewdly and lasciviously cohabit and associate togeth- aoe 
er, or if any man or woman, married or unmarried, shall be 
guilty of open and gross lewdness or lascivious behaviour, every 
such person shall be punished, by fine not exceeding three hun- 
dred - dollars, or by imprisonment in a county jail not exceed- 
ing three months. 

5. If any man shall commit fornication with any single omcation | 
woman, cach of them shall be punished by imprisonment in the 
[county] jail, net more than thirty days, or by fine not exceed- 
ing thirty dollars. 

Sec. 6. Any unmarricd man who, under promise of mar- Punishment of 
riage, or any married man, who shall seduce and have illicit l 
connexion with any unmarried female of previous chaste char- 
acter, shall be guilty of a misdemeanor, and upon conviction 
shall be punished by imprisonment in the territorial prison, not 
exceeding five years, or by imprisonment in a county jail, not 
exceeding one year; but no conviction shall be had under the 
provisions of this section, on testimony of the female-seduced, 
unsupported by other evidence, nor unless indictment shall 
be found within two years after the commission of the offense ; 

Provided, that the subsequent intermarriage of the parties may i 
be plead in bar of conviction. 

Sec. 7. If any woman shall conceal the death of any issue ae a - 
of her body, which, if born alive, would be a bastard, so that" 
it may not be known whether such issue was born alive or not, 
or whether it was not murdered, she shall be punished by im- 
prisonment in the territorial prison, not more than one year, 

nor less than six months, or by fine not exceeding three huz- 
dred dollars, nor less than one hundred dollars. 
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Sec. 8. Any woman who shall be indicted for the murder of 
her infant bastard child, may also be charged in the same in- 
dictment with the offense described in the last preceding sec- 
tion ; and if on the trial, the jury shall acquit her of the charge 
of murder, and find her guilty of the other offense, judgment 
and sentence may be awarded against her for the same. 

Sec. 9. Every person who shall keep a house of ill fame, re- 
sorted to for the purpose of prostitution or lewdness, shall be 
punished by imprisonment in the territorial prison, not more 
than one year, nor less than six months, or by fine not excecd- 
ing three hundred dollars, nor less than one hundred dollars. 

Sec. 10. Whenever the lessee of any dwelling house, shall 
be convicted of the offense mentioned in the next preceding 
section, the lease or contract for letting such house, shall, at 
the option of the lessor, become void; and such lessor shall 
thereupon have the like remedy to recover the possession, as 
against a tenant for holding over after the expiration of his 
term. 

Sec. 11. If any person shall import, print, publish, sell, or dis- 
tribute any book, or any pamphlet, ballad, printed paper, or 
other thing containing obscene language or obscene prints, pic- 
tures, figures, or other descriptions manifestly tending to the 
corruption of the morals of youth, or shall introduce into any 


- family, school, or place of education, or shall buy, procure, re- 


Incest how 
nanisked, 


Qodomy how 
punished. 


ceive, or have in his possession any such book, pamphlet, bal- 
lad, printed paper, or other thing, cither for the purpose of 
loan, sale, exhibition, or circulation, or with intent to introduce 
the same into any family, school, or place. of education, he 
shall be punished by imprisonment in the county jail, not 
more than six months, or by a fine not exceeding two hundred 


dollars. 


Sec. 12. All persons being within the degrees of consanguin- 
ity, within which marriages are prohibited, or declared by law 
to be incestious and void, who shall intermarry with each other, 
or who shall commit adultery or fornication with each other, 
shall be punished by imprisonment in the territorial prison not 
more than two years, nor less than six months. 


a 


See. 13. Every person who shall commit sodomy, or the 
crime against nature, either with mankind or any beast, si 
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be punished by imprisonment in the territorial prison, not more 
than five years, nor less than one year. 

Sec. 14. Every person who on the Lord’s day, or at any oth- Permin publie 
er time, shall willfully interrupt or disturb any assembly of peo- "7 
ple, met for worship, within the place of such meeting or out 
of it, shall be punished by fine not exceeding twenty dollars, 
nor less than five dollars, or imprisonment in the county jail 
not exceeding thirty days. 


Sec. 15. If any person not being lawfully authorized, shall will- a: 

fully dig up, disinter, remove, or convey any human body, or 
the remains thereof, or shall knowingly aid in such disinter- 
' ment, removal, or conveying away, every such offender and 
every accessory thereto, either before or after the fact, shall 
be punished by imprisonment in the territorial prison, not more 
than two years, nor less than six months, or by fine not exceed- 
ing two hundred dollars. 


Sec. 16. Ifany person shall willfully, or with evil intent, Au 
destroy, mutilate, deface, or remove any tomb, monument, S°- 
gravestone, or other structure or thing placed or designed for 
a memorial of the dead, or any fence, railing, curb, or other 
thing intended for the protection, or for the ornament of any 
tomb, monument, gravestone, or other structure before men- 
tioned, or-of any inclosure for the burial of the dead, or shall 
willfully, and with evil mtent, destroy, mutilate, remove, cut, 
break, or injure any tree, shrub, or plant, placed or being with- 
in any such inclosure, the person so offending shall be punish- 
ed by a fine not exceeding one thousand dollars, nor less than 
twenty-five dollars. 


Sec. 17. If any person shall open or make any highway or Making roads, 
town way, or shall construct any railroad, turnpike, or canal, P07! srounds, 
or any other thing in the nature of a public easement, over, 
through, in, or upon such part of any enclosure, being the ~ 
property of.a town, village, or religious society, or of private 
proprietors, as may be used for the burial of the dead, unless 
an authority for that purpose shall be. specially granted by 
law, or unless the consent of such town, village, or religious 
society, or private proprietors respectively, shall be first ob- 
tained, he shall be punished by fine not exceeding three! hun- 
dred dollars, nor less than sixty dollars, or.by imprisonment 
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in the territorial prison not more than one year nor less than 
six months. ; 
Snas Dec. 18. Every person who shall cruelly beat or torture any 
on horse, ox, or other animal, whether belonging to himself- or 
another, shall be punished by imprisonment in the county jail 
not more than thirty days, or by fine not exceeding fifty dol- 
lars, nor less than five dollars. 
Sec. 19. No person shall keep open his shop, warehouse, or 
dion Sunday. Work house, or shall do any manner of labor, business, or 
work, except only works of necesssity and charity, be present 
at any dancing, or any public diversion, show or entertainment, 
‘or take part in any sport, game or play, on the Lord’s day, 
commonly called Sunday; and every person so offending shall 
be punished by a fine not exceeding two dollars for each 
offense. 
Sunday what Sec. 20. For the purposes of the provisions of the nine- 
tane to include. teenth section, the Lord’s day shall be understood to include 
the time between the midnight preceding, and the midnight 
y following the same day. 


Civil process Sec. 21. No person shall serve or execute any civil process 
t to beserved . . . . . . . , 
on Sunday. from midnight preceding, to midnight following the said Lord’s 


day, but such service shall be void, and the person serving or 
executing such process shall be hable in damages to the party 
aggrieved, in like manner as if he had not had any such pro- 
cess. 

Pewersof jus- Bec. 22, Justices of the peace shall have jurisdiction of the 

eee en ae offenses mentioned in the fifth, fourteenth, eighteenth, and 
nineteenth sections of this chapter. 

itouses ofpu- Sec. 23, No person shall on the first day of the weck, com- 

be exempt from monly called the Lord’s day, within the walls of any house of 
public worship or near the same, behave rudely or indecently, 
whether in the time of public service, or between the forenoon 
or afternoon services, or if any person or persons shall disturb 
any religious meeting by speaking in the same, or in any other 
manner conduct himself or themselves, so as to prevent the 
stated and orderly proceedings and exercises of such mecting, 
or shall make such disturbance while the people are assembling 
at or leaving their place of worship, and shall not desist there- 
from when requested, he may be removed from such meeting 
or place of worship by any individual. | 
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Sec. 24. Any person offending against any provision of the Fessler for 
foregoing section of this act, shall forfeit a sum not exceeding 
twenty-five dollars, nor less than two dollars, which shall be 
recovered by complaint of any person before any justice of 
the peace of the town, or adjoining town to that in which the 
offense was committed. 

Sec. 25. No person shall keep any shop, tent, booth, wagon, jybessaieot 
carriage, for the sale of, or shall sell, give, or expose to sale, tireo vamp 
any spirituous or intoxicating liquors, goods or merchandise of eat 
any kind, within two miles of any public assembly, camp, or 
grove meeting, convened for the purpose of religious worship ; 
but this shall not be construed to prevent any person from 
selling merchandize at the shop or store where he usually 
transacts business, nor from. selling liquors in any place where 
he shall have received a license therefor before the appoint- 
ment of such religious meeting; nor to prevent any pedler- 
from selling his goods to any person at the usual place of 


business or residence of such person. 


Sec. 26. If any person shall he guilty of a breach of the Penalty f for 
preceding section, upon conviction thereof before any justice 
of the peace, he shall be fined not exceeding thirty dollars, 
_or imprisoned in the county jail for any term not exceeding 
thirty days, or may be sentenced to both said punishments. 


Sec. 27. If any person shall be guilty of noisy, rude, or eee 
indecent behavior, of exhibiting shows or plays, or promoting bine Se. pen- 
or engaging in horse racing or gambling, at or near any such. 
religious meeting, so as to interrupt or disturb the same, or - 
shall at any religious meeting of the citizens of this territory, 
maliciously cut or otherwise injure or destroy any harness, or 
tents, or other property belonging to any tent holder or other 
person, upon conviction thereof before any justice of the 
peace, he shall be fined not exceeding fifty dollars, or if the _ 
offense be of an aggravated nature, he may be held to recog- . 
nize with sufficient sureties to appear at the district court next 
to be holden in the same county, and upon conviction before 
such court, he shall be fined in any sum not exceeding one 
hundred dollars, or imprisoned in the county jail not excged- 
ing ninety days, or by both. such fine and imprisonment. _ 

6, 
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Parents and | Sec, 28. Parents and guardians shall be respectively liable 

for offenses of for all,forfeitures incurred by children and wards under their 
care. 

Trial by district Sec. 29. If any person shall be guilty of a breach of the 

“™ preceding sections of this act, he may be required to recognize 
with such sureties in a sum not less than one hundred dollars, 
to appear at the district court next to be holden in the same 
county, and to abide the order of said court, and in the mean 
time to be of good behavior. 


rertearmeotre See, 80. If such recognizance is forfeited, said court may 
SENS require such offender to recognize with such sufficient sureties, 
in a sum not exceeding three hundred dollars, to appear at the 
next term of said court, and to abide the order thereof, and in 
the meantime to be of good behavior, and so from term to 
term as may be ordered by said court, as long as such forfeit- 


ure may be incurred. 


Complaints how Sec. 51. Any person may, upon view or knowledge of any 
offense described in this act, go before some justice of the peace 
of the town or adjoining town to that in which the offense was 
committed, wno shall upon complaint under oath issue his 
warrant, cause such offender to be arrested, and proceed to a 
hearing of such complaint. 


Fines andpen- Sec. 82, All fines and forfeitures that may be collected under 
school tund. this act, shall be paid by the justice of the peace or court col- 
lecting the same, into the county treasury, to the credit of the 
common school fund of the county, within ninety days after 


collecting the same. 
Preseentions to Sec. 88. No prosecution for the violation of the provisions 


be commenced 


witan sixty of this act shall be sustained, unless commenced within sixty 
suv. a 7 
days after the commission of such offense. 
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CHAPTER 11. 
OFFENSES AGAINST THE PUBLIC HEALTH. 


Section 1. If any person shall knowingly sell any kind of peime ter no 
diseased, corrupted, or unwholesome provisions, whether for ions ke.” 
meat or drink, without making the same fully known to 
the buyer, he shall be punished by imprisonment in the county 
jail, not more than six months, or by fine not exceeding , five 
hundred dollars. 


Sec. 2. If any person shall fraudulently aes for the Penalty for 
purpose of sale, any substance intended for food, or any wine, Pom “auore, 
spirits, malt liquor, or other liquor intended for drinking, with 
any substance injurious to health, he shall be punished by im- 
prisonment in the county jail, not more than one year, or by 
fine not exceeding two hundred dollars, and the articles so 
adulterated, shall be forfeited and destroyed. 

Sec. 8. If any person shall fraudulently adulterate, for the Pmauy ior 


adulterating 
purpose of sale, any drug or medicine, or sell any drug or ain. 
medicine knowing it to be adulterated, or offer the same for 
sale, he shall be punished by imprisonment in the county jail, 
not more than one year, or by fine not exceeding three hundred 
dollars, and such adulterated drugs and medicines shall be for- 


feited and destroyed by order of the court. 


Sec. 4. If any person shall inoculate himself, or any other For inoculating 


, ‘ . with smali pox. 
person, or shall suffer himself to be inoculated with the small 


pox, within this territory, with intent to cause the prevalence 
or spread of this infectious disease, he shail be punished by 
imprisonment in the territorial prison, not more than three 
years, nor less than one year. 

Sec. 5. If any physician or other person, while in a state Thrsician pre- 
of intoxication, shall prescribe any poison, drug, or medicine, 97ste. 
to another person, he shall be puaished by imprisonment in the 
county jail, not more than one year, or by fine not exceeding 
five hundred dollars. 


Sec. 6. Every apothecary, druggist, or other person who shall Apothecary 


selling arsenic 
sell and deliver any arsenic, corrosive sublimate, prussié acts without tabute 


or any other active poison, without having the word.‘ poison ” 
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and the true name thereof, in English, written or printed upon 
a label attached to the vial, box, or parcel containing the same, 
shall be punished by a fine not exceeding one hundred dollars. 


CHAPTER 12, 


GENERAL PROVISIONS CONCERNING CRIMES AND 
PUNISHMENTS. _ 


pee ie Section 1. Every person who shall be aiding in the commis- 

the fact how sjon of any offense which shall be a felony, or who shall be 
accessory thereto before the fact, by counseling, hiring, or 
otherwise procuring such felony to be committed, shall be pun- 
ished in the same manner as is, or shall be prescribed for the 
punishment of the principal felon. 


ees Sec. 2. Every person who shall counsel, hire, or otherwise 
mefwthow procure any offense to be committed which shall be a felony, may 
be indicted and committed as an accessory before the fact, 
either with the principal felon, or after the conviction of the 
principal felon; or he may be indicted and convicted of a sub- 
stantive felony, whether the principal felon shall or shall not 
have been convicted, or shall or shall not be amenable to justice, 
and in the last mentioned case may be punished in the same 


manner as if convicted of being an accessory before the fact. 


Persons where Bec. 8, Any person guilty of the offense in the preceding 
section, may be indicted, tried and punished in the same court 
and in the same county where the principal felon might be in- 
dicted and tried, although the offense of counseling, hiring, 
abetting, or procuring the commission of such felony, may have 
been committed elsewhere, either within or without the limits 
of this territory. 


Accessory ater Sec. 4. Every person not standing in the relation of hus- 

thefaet how . . . . 

punished, band or wife, parent or child, by consanguinity or affinity to 
the offender, who after the commission of any felony, shall 


harbor, conceal, maintain or assist any principal felon or acces- 
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sory before the fact, or shall give such offender any other aid, 
knowing that he has committed a felony, or has been accessory 
thereto before the fact, with intent that he shall avoid or escape 
from detection, arrest, trial, or punishment, shall be deemed an 
accessory after the fact, and shall be punished by imprisonment 
in the county jail not more than one year, or by fine not ex- 
ceeding two hundred dollars, or both. 
Sec. 5. Every person who shall become an accessory after Acero T 
the fact to any felony, either at common law or by any statute tried. 
made, or which shall hereafter be made, may be indicted, con- 
victed, and punished, whether the principal felon shall or shall 
not have been convicted previously, or shall or shall not be 
amenable to justice by any court having jurisdiction to try the - 
principal felon, and either in the county where such person 
shall have become an accessory, or in the county where such 
principal felon shall have been committed. 
Sec. 6. In all criminal prosecutions or indictments for libel, On indictments 


? fur libel, truth 
may be given in 


the truth may be given in evidence; and if it shall appear to evidence, ġe. 
the jury that the matter charged as libelous be true, and was 
published with good motives and justifiable ends, the party 
shall be acquitted ; and the jury shall have the right to deter- - 
mine the law and the fact. 

Sec. F. Offenses committed on the boundary lines of two ofenses com- 


e .3 + egs . mitted near 
counties, or within one hundred rods of the dividing line þe- boundary of 


tween them, may be alleged in the indictment to have been “mm 
committed in either of them, and may be prosecuted and pun- 
ished in either county. 

Sec. 8. If any mortal wound shall be given, or other vio- oy? Sonni ona 
lence or injury shall be inflicted, or any poison shall be admin- %09 m aoter 
istered in ene county, by means whereof death shall ensue in 


another county, the offense may be prosecuted in either county. 
Sec. 9. Ef any such mortal wound shall be inflicted, or oth—Mortal wound 


without the ter- 


ver violence or injury done, or poison administered, either with- ritory and death 
. . a : . in the territory, 
in or without the limits of this territory, by means whereof trial where to 
death shall ensue in any. county thereof, such offense may be 
prosecuted and punished in the county where such death may 


happen. 


e 


Sec. 10. In any prosecution for the offense of embezzling Allegation in 


indictment for 


the money, hank notes, checks, drafts, bills of exchange, or embezzlement 
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other security for money, of any person, by a clerk, agent, or 
servant of such person, it shall be sufficient to allege generally 
in the indictment, an embezzlement of:money to a certain _ 
amount without specifying any particulars of such embezzle- 
ment, and on the trial evidence may be given of any such em- 
bezzlement committed within six months next after the time 
stated in the indictment, and it shall be sufficient to maintain 
the charge in the indictment, and shall not be deemed a va- 
riance if it shall be proved that any money, bank note, check, 
draft, bill of exchange, or other security for money of such per- 
son, of whatever amount, was fraudulently embezzled by such 
clerk, agent, or servant, within the said period of six months. 

What deemed Sec. 11. In the prosecution of any such offense committed 

ty olen ge upon or in relation to, or in any way affecting any real estate, 
or any offense committed in stealing, embezzling, destroying, - 
injuring, or fraudulently receiving or concealing any money, 
goods, or other personal estate, it shall be sufficient, and shall 
not be deemed a variance, if it be proved on trial that at the 
time when such offense was committed, either the actual or 
constructive possession, or the general or special property, in 
the whole or any part of such real or personal estate, was in the 
person or community alleged in the indictment or other accusa- 
tion, to be the owner thereof. 


fw ofaute. = Sec. 12. All fines and forfeitures imposed as a punishment for 
niet” any offense, or for the violation or neglect of any duty imposed 
. by statute, may be prosecuted for and recovered by indictment 
in the district court; or when the amount or value thereof does 
not exceed one hundred dollars, the same may be prosecuted 
pay be br oaccns for by complaint before a justice of the peace, who shall have 
oe the jurisdiction thereof concurrently with the district court, ex- 
cept in cases of felony; and in all cases of the imposition of a 
fine pursuant to statute, as punishment for any offense, the of- 
fender may be committed till the same is paid, or he is other- 
wise discharged according to law. 
Ente Sets Sec. 13. When any fine shall be imposed upon any person upon 
before justice. conviction upon an indictment or presentment of a grand jury, 
or when such fine has been imposed by a justice of the peace, 
in cases where justices of the peace have jurisdiction, such fine 


when the same shall be collected, shall in all cases be paid in- 


4 
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to the county treasury of the county where the conviction was 
had, unless otherwise provided by law. 
Sec. 14. The plea of benefit of clergy, and the distinction Pia ano nens 


of clergy and 
between murder and petit treason, are abolished, and the last iiisnea a 
named offense shall be prosecuted and punished as murder in 


the second degree. 


| Constructive 


Sec. 15. Where any duty is or shall be enjoined by law, misdemeanor. 
upon any public officer, or upon any person holding any public 
trust or employment, every willful neglect to perform such du- = 
ty, and every misbehavior in office where no special provisions 
shall have been made for the punishment of such delinquency 
or malfeasance, shall be a misdemeanor punishable by fine and 
imprisonment. 


Sec. 16. Every person who shalt attempt to commit an of- Punishment fer 


attempt to com- 


fense prohibited by law, and in such attempt shall do any act mifanonnee, 
towards the commission of such offense, but shall fail in the 
perpetration thereof, or shall be prevented or intercepted in 
executing the same, upon conviction thereof shall, im cases 

where no provision is made by law for the punishment of such 

attempt, be punished as follows: 

1. Ifthe offense attempted to be committed, be such as is Where impris- 
punishable by death of the offender, the person convicted of 
such attempt shall be,punished by imprisonment in the territo- ~ 
rial prison not exceeding ten years. 

2. Ifthe offense so attempted, be punishable by imprison- Term ot inpri- 
ment in the territorial prison for four years or more, or by im- 
prisonment in the county jail, the person convicted of such at- 
tempt shall be punished by imprisonmentin the territorial 
prison, or in a county jail, as the case may be, for a term not 
exceeding half the longest term of imprisonment prescribed, 
upon a conviction for the offense so attempted. 

3. Ifthe offense so attempted, be punishable by imprison- Mes, be Ee 
ment in the territorial prison for any term less than four years, 11 
the person convicted of such attempt shall be punished by im- 
prisonment in a county jail, not more than one year. 

$. If the offense so attempted be punishable by fine, the of- May be amet: - 
fender convicted of such attempt shall be liable to a fine not 
exceeding one half of the largest amount which may be im- 
posed upon a conviction for the offense so attempted.- ` 

6* - 
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5. If the offense so attempted, be punishable by imprison- 
iy both mae and ment and by fine, the offender convicted of such attempt, may 
mpm be punished by both imprisonment and fine not exceeding one 
half of the longest time of imprisonment, and one half of the 
greatest fine, which may be imposed upon a conviction for the 
offense so attempted. 

ee ae Sec. 17. If any person convicted of any offense punishable 

ond vifense. by fine or imprisonment, or both, shall be discharged on pay- 
ment of such fine, or expiration of such imprisonment, or both; 
or on being pardoned and shall subsequently be convicted of a 
like offense; or if the first offense were a felony, shall subse- 
quently be convicted of any other felony, such person may for 
such second or subsequent offense, on conviction, be punished 
by fine or imprisonment, or both, not exceeding double the 
amount, or extent of that which might have been inflicted or 
imposed for the first offense according to law. 


Tue term “feloe Sec. 18. The term “felonious” in any statute, means 
mouse sore & oviminal.” The term “ feloniously ” means “ criminally.” 
“Infamous The term “infamous crime” in any statute, includes every 
offense punishable with death or imprisonment in the territorial 
` personal pro- prison. The term “personal ‘property’? when used in any 
peng SER vart of this act relating to crimes and punishments, or crim- 
inal proceedings, includes goods, chattels, effects, moneys, evi- 
dences of rights in action, and all written instruments by 
which any pecuniary obligation, or any right or title to pro- 
perty, real or personal, shall be created, acknowledged, trans- 
ferred, increased, defeated, discharged or diminished; and the 
“property? term “property,” when so used, includes personal property 
ee as thus defined, and also every estate, interest and right in 
E lands, tenements and hereditaments. The term ‘‘ person,” as 
flued. used in this act, to designate the party whose rights or proper- 
ty may be the subject of any offense, shall be construed to in- 
clude in the United States, this territory, or any county, town, 
state, government, or country, which may lawfully own any 
property within this territery, and all public and private cor- 
porations, as well as individuals. 


2? 
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CHAPTER 13. 


PROCEEDINGS IN CRIMINAL CASES. 


89 


Section 1. When complaint shall be made, on - oath, to any Search warrants 
magistrate authorized to issue warrants in criminal cases, that ¥ whom issued. 


personal property has been stolen or embezzled, or obtained 
by false tokens or pretenses, and that the complainant believes 
that it is concealed in any particular house or place, the magisa 
trate, if he be satisfied that there is reasonable cause for such 
belief, shall issue his warrant to search for such property. 


Sec. 2. Any such magistrate when satisfied that there is Magistrate 


when to issue 
reasonable cause, may also upon like complaint made on oath warrant. 


issue search warrants in the following cases, to wit: 


1. To search for, and seize any counterfeit or spurious coin, 
forged bank notes, and other forged instruments, or tools, 
machines, or materials, prepared or provided for making either 
of them. 

2. To search for and seize any books, ‘pamphlets, ballads, 
printed papers, or other things containing obscene language, 
or obscene prints, pictures, figures, or descriptions, manifestly 
tending to corrupt the morals of youth, and intended to be 
sold, loaned, circulated, distributed, or introduced into any 
family, school or place of education. 


8. To search for and seize any gaming apparatus or imple- 
ments, used or kept, and to,be used in unlawful gaming, in 
any gaming house, or in any building, apartment, or place, 
resorted to for the purpose of unlawful gaming. 


Sec. 8. All such warrants shall be directed to the sheriff of Warrants to -` 


the county, or his deputy, or to any constable of the county, and what to 


commanding such officer to. search the house or place where the 
stolen property or other things for which he is required to 
search, are believed to be concealed, which place and property 
or things to'be searched for, shall be designated and described 
in the warrant, and to bring such stolen property, or other 
things, when found, and: the person in whose possession the 
same shall be found, before the magistrate who issued the war- 
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rant, or before some other magistrate, or court, having cogni- 
zance of the case. 

Property seized Sec. 4. When any officer, in the execution of a search war- 

disposed of, rant, shall find any stolen or embezzled property, or shall seize 
any other things, for which a search is allowed by this chapter, 
all the property and things so seized, shall be safely kept by 
the direction of the court or magistrate, so long as shall be 
necessary for the purpose of being produced as evidence on 
any trial, and as soon as may be afterwards all such stolen and 
embezzled property shall be restored to the owner thereof, and 
all other things seized by virtue of such warrant shall be des- 


troyed, under the direction of the court or magistrate. 


CHAPTER 14. 
DEMANDING FUGITIVES FROM JUSTICE, &c. 


'tovernor may Section 1. The governor of this territory may, in any 
to demand fugi- case authorized by the constitution and laws of the United 
apes States, appoint agents to demand of the executive authority 
of any state or territory, any fugitive from justice, or any 
person charged with felony or any other crime in this territory, 
and whenever an application shall be made to the governor for 
that purpose, the district attorney or any other prosecuting 
officer of the territory, when required by the governor, shall 
forthwith investigate the grounds of such application, and 
report to the governor all material circumstances which may 
come to his knowledge, with an abstract of the evidence, and 
his opinion as to the expediency of the demand; but the gov- 
ernor may, in any case, appoint such agents without requiring 
the opinion of, or any report from the district attorney; and 
the accounts of the agents appointed for such purpose, shall 
in all cases be audited by the governor. and paid from the ter- 


ritorial treasury. 
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Sec. 2. When a demand shall be made upon the governor of Proceedings on 


demand of exe- 


this territory, by the executive of any state or territory, in any Give yoni, 


case authorized by the constitution and laws of the United justice. T0™ 
States, for the delivery over of any person charged in such 
state or territory, with treason, felony, or any other crime, the 
district attorney, or any other prosecuting officer of the terri- 
tory, when required by the governor, shall forthwith investi- 
gate the ground of such demand, and report to the governor 
all material facts which may come to his knowledge, as to the 
situation and circumstances of the person so demanded, es- 
pecially whether he is held in custody, or is under recognizance 
to answer for any offense against the laws of this territory, or 
of the United States, or by force of any civil process, and also 
whether such demand is made according to law, so that such 
person ought to be delivered up; and if the governor is satis- 
fied that such demand is made conformable to law, and ought 
to be complied with, he shall issue his warrant, under the seal 
of the territory, authorizing the agents who make such demand, 
either forthwith, or at such time as shall be designated by the 
warrant, to take and transport such person to the line of the 
territory, at the expense of such agents, and shall also, by 
such warrant, require the civil officers, within this territory, to 
afford all needful assistance in the execution thereof. 


a a x ith } ;. When and how 
Sec. 3. Whenever any person shall be found within this terri- Phen irate to 


tory,charged with any offense committed in any state or territory, Sona 


and liable by the constitution and laws of the United States,“ 
to be delivered over upon the demand of the executive of such 

state or territory, any court or magistrate authorized to issue 
warrants in criminal cases, may, upon complaint under oath, 
setting forth the offense and such other matters as are neces- 

sary to bring the case within the provisions of law, issue a 
warrant to bring the person so charged before the same, or 

some other court or magistrate within the territory, to answer 

such complaint as in other cases. 


Sec. 4. If, upon examination of the person charged, it shal] When person 
$ ja charged to give 
appear to the court or magistrate that there is reasonable cause tecosnizance. 
to believe that the complaint is true, and that such person may 
be lawfully demanded of the governor, he shall, if not charged 


with a capital crime, be required te recognize with suficient 
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sureties, in a reasonable sum, to appear before such court, or 
magistrate at a future day, allowing a reasonable time to obtain 
the warrant of the executive, and to abide the order of the 

Whentobe Court or magistrate; and if such person shall not so recognize, 

Committed. he shall be committed to prison, and be there detained -until 
such day, in like manner as if the offense charged had been 
committed within this territory ; and if the person so recog- 
nizing shall fail to appear according to the condition of his 

Forfeiture of recognizance, he shall be defaulted, and the like proceedings 
shall be had, as in the case of other recognizances entered into 
before such court or magistrate; but if such person be charged 
with a capital crime, he shall be committed to pzison, and there 
detained until the day so appointed for his appearance before 
the court or magistrate. 

When dischars- Sec. 5. If the person so recognized or committed shall ap- 

| pear before the court or magistrate upon the day ordered, he 
shall be discharged, unless he be demanded by some persons 

May be deliver- authorized by the warrant of the executive to receive him, c. 
cl executive, unless the court or magistrate shall see cause to commit him, or 
to require him to recognize anew, for his appearance at some 
other day, and if, when ordered, he shall not so recognize, he 
shall be committed and detained as before provided; whether 
the person so discharged shall be recognized, committed, or 
discharged, any person authorized by the warrant of the exec- 
utive, may at all times, take him into custody, and the same 
shall be a discharge of the recognizance, if any, and shall not 
be deemed an ascape. 

Complainantii- Sec. 6. The complainant in such case shall be answerable 

ible tor eosts . . 

Ac. ’ for the actual costs and charges, and for the support in prison, 
of any person so committed, and shall advance to the jailor 
ohe week’s boaed, at the time of commitment, and so from 
week to week, so long as such person shall remain in jail, and 
if he fail so to do, the jailor may forthwith discharge such 
person from his custody. 


CRIMINAL CODE. 93 


CHAPTER 15. 


PROCEEDINGS TO PREVENT THE COMMISSION OF. 
CRIMES. 


Section 1. The judges of the several courts of record, in What omcer to 
vacation as well as in open court, and all justices of the peace, °° to be kept 
shall have power to cause all laws made for the preservation of 
the public peace to be kept, and in the execution of that 
power, may require persons to: give security to keep the 
peace, or for their good behavior, or both, in the manner pro- 
videl in this chapter. 

Sec. 2 Whenever complaint shall be made to any such mag- Pioccedings in 
istrate that any person has threatened to commit an offense oe 
against the person or property of another, the magistrate shall 
examine the complainant, and any witness who may be pro- 
duced, on oath, and to reduce such complaint to writing, and 
cause the same to be subscribed by the complainant. 

Sec. 3. If upon examination, it shall appear that there is Magistrate 
just cause to fear that any such offense may be committed, the “""*"" 
magistrate shall issue a warrant under his hand, reciting the 
substance of the complaint, and requiring the officer to whom 
it may be directed, forthwith to apprehend the person com- 
plained of, and bring him before such magistrate, or some other 
magistrate, or court, having jurisdiction of the cause. 


Sec. 4. The magistrate before whom any person is brought thon cxanna- 


upon charge of having made threats as aforesaid, shall as soon magistrate. 
as may be, examine the complainant and the witnesses to sup- 
port the prosecution, on oath, in the presence of the party 
charged, in relation to any matters connected with such charge, 


which may be deemed pertinent. 


Sec. 5. After the testimony to support the prosecution, the Defendant may 
witnesses for the prisoner, if he have any, shall be sworn and 
examined, and he may be assisted by counsel in such examina- 
tion, and also in the cross-examination of the witnesses in sup- = 


port of the prosecution. 


Sec. 6. If upon examination, it shall -appear that there ris Defendant when 
` to enter into 


just cause to fear that any such offense will be committed by recognizance. 
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the party complained of, he shall be required to enter into a 
recognizance, and with sufficient sureties, in such sum as the 
magistrate shall direct, to keep the peace toward all the people 
of this territory, and especially toward the persons requiring 
such security, for such term as the magistrate shall order, not 
exceeding six months; but he shall not be ordered to recognize 
for his appearance at the district court, unless he is charged 
“with some offense for which he ought to be held to answer at 
said court. 
Defendant when Sec. 7. Upon complying with the order of the magistrate, 
the party complained of shall be discharged. 
pefendant wen ec. 8. If the person so ordered to recognize shall refuse or 
neglect to comply with such order, the magistrate shall com- 
mit him to the county jail during the period for which he was 
required to give security, or until he shall so recognize, stating 
in the warrant the cause of commitment, with the sum and time 
for which security was required. 
penai shen Sec. 9. If, upon examination, it shall not appear that there 
is just cause to fear that any such ofense will be committed by 
the party complained of, he shall be forthwith discharged ; and 
ifthe magistrate shall deem the complaint unfounded, frivo- 
lous, or malicious, he shall order the complainant to pay the 
costs of prosecution, who shall thereupon be answerable to the 
magistrate and the oficer for thelr fees as for his own debt. 
Catelemhom: Bec. 10. When no order respecting the costs is made’ by the 
E magistrate, they snail be allowed and paid in the same manner 
as costs before justices in criminal proseeutions; but in all 
cases where a person is required to give security for the peace 
or for his good behavior, the magistrate may further order the 
costs of prosecution or any part thereof to be paid by such 
person, who shall stand committed until such costs are paid, or 
he is otherwise legally discharged. 


K 
Fo a 


Appeal whon Sec. 11. Any person aggrieved by the order of any justice 
~~ of the peace requiring him to recognize as aforesaid, may, on 
giving the security required, appeal to the district court next 
to be holden in the same county, or that county to which said 


county is attached for judicial purposes. 
When magic” = See. 12. The magistrate from whose order an appeal is so 


wacked Wiles Os 


ics, taker, shall require such witnesses ashe may think necesary to 


CRIMINAL CODE. 95 


support the complaint, to recognize for their appearance at the 
court to which appeal is made. 


Sec, 18. The court before which such appeal is prosecuted, pistriet court 


upon such 


may affirm the order of the justice or discharge the appellant, appeal, 
or may require the appellant to enter intoa new recognizance, - 
with suficient sureties, in such sum and for such time as the 

court shall think proper, and may also make such order in re- 

lation to the costs of the prosecution as he may deem just and 
reasonable. 

Sec. 14. If any party appealing shall fail to prosecute his When appellant 
appeal, his recognizance shall remain in full force and effect as cute appeal, re- 
to any breach of the condition, without an affirmation of the vein force. 
judgment or order of the magistrate, and shall also stand as a 
security for any costs which shall be ordered by the court ap- 
pealed to, to be paid by the appellant. | 

Sec. 15. Any person committed for not finding sureties or After commit- 


ment how de- 


: . . A : fendant may be 
refusing to recognize as required by the court or magistrate, fiscia. 


may be discharged by any judge or justice of the peace, on giv- 


ing such security as was required. 


Sec. 16. Every recognizance taken in pursuance of the fore- Recognizance tc 

i is oe . ` be transmitted 
going provision shall be transmitted by the magistrate to the to district court 
district court for the county, on or before the first day of the 


next term, and shall be there filed or recorded by the clerk. 


sec. 17. Any person who shall in the presence of any mag- When person 
istrate mentioned in the first section of this chapter, or before to connie 
any court of record make an affray, or threaten to kill or beat rant. 
another, or to commit any violence or outrage against his per- 
son or property, and every person, who, in the presence of such 
court or magistrate, shall contend with hot and angry words, 
to the disturbance of the peace, may be ordered without pro- 
cess or any other proof, to recognize for keeping the peace, 
and being of good behavior, for aterm not exceeding six E 
months, and in case of a refusal, may be committed as before 
directed. 


Sec. 18. If any person shall go armed with a dirk, dagger, Personțoarrying 
x i E E offersive weap- 
sword, pistol or pistols, or other offensive and dangerous Weap- ons, how pun- 
_ on, without reasonable cause to fear an assault or other injury 
or violence to his person, or to his family or property, he may, 


on complaint of any other person having reasonable cause to 
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fear an injury or breach of the peace, be required to find sure- 
ties for keeping the peace, for a term not exceeding six months, 
with the right of appealing as ‘before provided. 

Suit broughton Seç, 19. Whenever upon a suit brought on any such recog- 
nizances, the penalty thereof shall be adjudged forfeited, the 
court may remit such portion of the penalty, on the petition of 
any defendant, as the circumstances of the case shall render 
just and reasonable. 

surety maytake bec. 20. Any surety in a recognizance to keep the peace, or 

prineipal inre- TOT good behavior, or both, shall have the same authority and 

R right to take and surrender his principal, as.if he had, been bail 
for him in a civil case, and upon sych surrender, shall be dis- 
charged and exempt from all liability for any act of the princi- 
pal, subsequent to such surrender, which would be a breach of 
the condition of the recognizance: and the person so surren- 
dered may recognize anew, with sufficient sureties, before any 
justice of the peace for the residue of the term, and thereupon 


shall be discharged. 


ð 


CHAPTER 16. 
ARRESTS. 


Arrest denned, Section $, Arrest is the taking of a person into custody, 
i that he may be held to answer for public offense. 
Arrest how and Dec. 2. An arrest may be either : 
by whem mace. 1. By a peace officer under a warrant; 
2, By a peace officer without a warrant ; 
3. By a private person. 


livery person Sec. 3. Every person must aid an officer in the execution of 
mugt ald olicer 
in making a warrant, if the officer require his aid, and be present and act- 


arrest. 


ing in its execution. 


_ Arrest for felo- Sec, 4. If the offense charged be. a felony, the arrest may be 


ny or misde- 


meanor, how made on any day and at any time of the day or night; if it 
be a misdemeanor, the arrest cannot be made on Sunday, or at 
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night, unless upon the direction of the magistrate indorsed 


upon the warrant. 
l : e Arrest for felo- 
Sec. 5. An arrest is made by an actual restraint ofthe per- ny or misde- 
. <. , how 
son of the defendant, or by his submission to the custody of made. 
the officer. 
Sec. 6. The defendant is not to be subjected to any MOLE fy be rectvalnea. 
restraint than is necessary for his arrest and detention. 
Sec. 7. The officer must inform the defendant that he acts Sce must in- 


under the authority of the warrant, and must also show the der authority. 


warrant if réquired. f ' 

Sec. 8. If, after notice of intention to arrest the defendant, Once may use. 
he either flee or forcibly resist, the officer may use all necessary 
means to effect the arrest. | | . 

Sec. 9. The officer may break open an inner or outer door, tresk outer door 
or window ef a dwelling house, te execute the warrant, if? TUS mTest- 
after notice of his authority and purpose he be refused ad- 
mittance. 

Sec. 10. An officer may break open an inner or outer door, Omer maY oor 
or window of a dwelling house, for the purpose of liberating “°™™** arrest 
a person who, having entered for the purpose of making an 
arrest, is detained therein, or when necessary for his own liber- 
ation. 


Sec. 11. A peace oficer may, without a warrant, arrest a When oficer 
may arrest per- 


e son without 
person : warrant. 


1, For a public offense committed or attempted in his pre- 


sence. 
2. When a person arrested has committed a felony, although 


not in his presence. 
3. When a felony has in fact been committed, and he has 
reasonable cause for believing the person arrested to have com- 
mited it. . 
4. Qn a charge made upon reasonable cause of the commis- 
sion of a felony by the party arrested. 
Sec. 12. To make an arrest as provided in the last section, brenk open door. 
the officer may break open an outer or inner door or window of 
a dwelling house, if after notice of his office and purpose, he 
be refused admittance. 
Sec. 13. He may also at night, without a warrant, arrest made at night. 
any person whom he has reasonable cause for believing to 
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have committed a felony, and is justified in making the arrest, 
though it afterwards appear that a felony has not been com- 
mitted. 

Officer must in- Sec, 14. When arresting a person without a warrant, the 

form person of 4 : d ; : 

the cause ef ar- officer must inform him of his authority, and the eause of the 
arrest, except when he is in the actual commission of a public 
offense, or is pursued immediately after an escape. _ 

person breaking Sec. 15. He may take before a magistrate, a person who 

peace to be ta- , 2 ‘ 

ken before jus- being engaged in a breach of the peace, is arrested by a by- 
stander, and delivered to him. 

Offensesinpres- Sec. 16. When a public offense is committed in the presence 

ence of magis- 

trate. of a magistrate, he may by a verbal or written order, com- 
mand any person to arrest the offender, and may thereupon 


proceed as if the oun had been before him on a warrant of 


arrest. 

When private Sec. 17. A private person may arrest another : 

person may . . . ; 

arrest person, 1. For a public offense committed or attempted in his pre- 
sence. 


2. When the person arrested has committed a felony, al- 
though not in his presence. 

3. When a felony has in fact been committed, and he has 
reasonable cause for believing the person arrested to haye com- 
mitted it. 

a a Dec. 18. He must, before making the arrest, inform the per- 
ii son to be arrested, of the cause thereof, and require him to 
submit, except when he is in the actual commission of the 
offense, or when he is arrested on pursuit immediately after its 
commission. 


persen making Sec. 19. If the person to be arrested had committed a felony, 

preakopen door and a private person, after notice of his intention to make the 
arrest, be refused admittance, he may break open an outer or 
inner door or window of a dwelling house, for the purpose of 
making the same. . 


Person arrested Seç, 20. A private person who has arrested another for the 


must be taken 


before masis- commission of a public offense, must, without unnecessary 
delay, take him before a magistrate, or deliver him to a peace 
officer. 


Defendant may Sec. 21. Ifa person arrested, escape or be rescued, the per- 
be retaken if he ; 
ascape. son from whose custody he escaped or was rescued, may imme- 
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distely pursue and retake him, at any time and in any place 
in the territory. 
Sec. 22. To retake the person escaping or rescued, the per- Mas peak win- 
. E aa . dow or dour. 
son pursuing may, after notice of his intention, and refusal of 
admittance, break open an outer or inner door or window of a 
dwelling house. 


CHAPTER 17. 


EXAMINATION OF OFFENDERS, COMMITMENT FOR 
i TRIAL, AND TAKING BAIL. 


Section 1. For the appreüension of persons charged with wnat afmcers 
> $ 1 . authorized to 
offenses, the judges of the severai courts of record, in Vaca- issue process 
; 2 . ° 3 under this 
tion as well as in term time, and all justices of the peace, are chapter. 
authorized to issue process to carry into effect the provisions 


of this chapter. 


Sec, 2. Upon complaint being made to any such magistrate Procestinss. | 
that a criminal offense has been committed, he shall examine ’¢™s wado. 
on oath the complainant and any witness provided by him, and 
shall reduce the complaint to writing, and shall cause the same 
to be subscribed by the complainant; and if it shall appear. sio4o ismo 
that any such offense has been committed, the court or justice Yr. 
shall issue a warrant reciting the substance of the accusation, 
and requiring the officer to whom it shall be directed, forthwith 
to take the person accused and bring him before the said court 
or justice, or before some other court or magistrate of the 
county, to be dealt with according to law; and in the same 
warrant may require the oficer to summon such witnesses as 
shall be therein named, to appear and give evidence on the 
examination. 


Sec. 3. If any person against whom a warrant may be Officer having 
issued for an alleged offense committed in any county, shall owt 
either before or after the issuing of such warrant, escape from “YY 
or be out of the county, the sheriff or other oficer to whom 


such warrant maybe directed may pursue and apprehend the 
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party charged, in any county in this territory, and for that 
purpose may command aid and exercise the same authority as 
in his own county. 

Defendant may Bec. 4. In all cases where the offense charged in the warrant 


enter into re- 
cognizance = 8 not punishable by death or imprisonment in the territorial 


ination, prison, if the person arrested request that he may be brought 
before a magistrate of the county in which the arrest was 
made, for the purpose of entering into a recognizance without 
a trial or examination, the officer making the arrest shall carry 
him before a magistrate of that county, who may take from 
the person arrested a recognizance, with sufficient sureties, for 
his appearance at the court having cognizance of the offense, 
and next holden in the county where it shall be alleged to have 
been committed; and the party arrested shall thereupon be 
liberated. 

He canine te Sec. 5. The magistrate who shall so let the person arrested 

recosmisance to bail, shall certify that fact upon the warrant, and shall de- 
liver the same, with the recognizances by him taken, to the 
person who made the arrest, who shall cause the same to be 
delivered without unnecessary delay to the clerk of the court 
before which the accused was recognized to appear; and on 
application of the complainant, the magistrate who issued the 
warrant, or the district attorney, shall cause such witnesses 
to be summened to the same court as he shall think necessary. 

Proceedings Sec. 6. If the magistrate in the county where the arrest was 

trate refuses to made shall refuse to bail the person so arrested aud brought 
before him, or if no sufficient bail shall be offered, the person 
having him in charge shall take him before the magistrate who 
issued the warrant, or in his absence, before some other magis- 
trate of the county in which the warrant was issued, to be pro- 


ceeded with as hereinafter directed. 


Proceedings in Sec. 7. When the offense charged in any warrant is punish- 
able with death, or by imprisonment in the territorial prison, 
the officer making the arrest in some other county shall convey 
the prisoner to the county where the warrant issued, and he 
shall be proceeded with in the manner directed in the following 


section. 
P oon Sec. 8. Every person arrested by warrant, for any offense 


prisoner to be 


NN where no other provision is made for his examination thereon, 


arrest. 
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shall be brought before the magistrate who issued the warrant, 

or if he be absent or unable to attend, before some other mag- 

istrate of the same county, and the warrant with the proper. 
return thereon, signed by the person who made the arrest, shall 

be delivered to the magistrate. ; 

Sec. 9. Any magistrate may adjourn an examination or Justice may ad- 
trial pending before himself from time to time as occasion frten days. 
shall require, not exceeding ten days at one time, without the 
consent of the defendant or person charged, and at the same 
or a different place in the county as he shall think proper, and 
-in such case, if the party is charged with a capital offense, he 
shall be committed in the mean time; otherwise he may be 
recognized in a sum, and with sureties, to the satisfaction of 
the magistrates, for his appearance for such further examina- 
tion, and for want of such recognizance, he shall be committed 


to prison. 
Proceeding 


Sec. 10. If the person so recognized shall not appear before when defendant 
the magistrate at the time appointed for such further examina- on adjourn day, 
tion, according to the condition of such recognizance, the mag- 
istrate shall record the default, and shall certify the recogni- 
zance, with therecord of such default to the district court, and 
like proceedings shall be had thereon as upon the breach of 
the condition of a recognizance for appearance before that 


court. 
Sec. 11. When such person shall fail to recognize, he shall 1 person tait tu 


recognize must 
be committed to prison by an order under the hand of the mag- e ommittes, 
istrate stating concisely that he is committed for further exam- 
ination on a future day, to be named in the order; and on the 
day appointed he may be brought before the magistrate by his 
verbal order to the same officer by whom he was eommitted, 


or by an order in writing to a different person. 


. e Examinatjo 
Sec. 12. The magistrate before whom any person is brought wow conusciee, 


upon a charge of having committed an offense, shall, as soon 
ag may be, examine the complainant and the witnesses to sup- 
port the prosecution, on oath, in the presence of the party 
charged, in relation to any matter conneoted with such charge, 
which may be deemed pertinent. 


Sec. 13. After the testimony to support the prosecution, the Examination 


, . l hove conducted 
witnesses for the prisoner, if he have any, shall be sworn and 
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examined, and he may be assisted by counsel in such examina- 
tion, and also in the cross-examination of the witnesses in sup- 
port of the prosecution. 


Froomnation = Sec. 14, The magistrate while examining any witness, may 
in his ciseretion exclude from the place of examination all the 
other witnesses ; he may also, if requested, or if he see cause, 
direct the witnesses for or against the prisoner, to be kept 
separate, so that they cannot converse with each other, until 


they shall have been examined. 


vtimony tobe Sec, 15. The testimony of the witnesses examined shall be 

wit reduced to writing by the magistrate, or under his direction, 
when he shall think it necessary, and shall be signed ‘by the 
witnesses, if required by the magistrate. 

tbe dich Sec. 16. If it shall appear to the magistrate upon the whole 

es examination that no offense has been committed, or that there 

_is not probable cause for charging the prisoner with the offense, 

he shall be discharged. 

okawa Sec. 17. Persons charged with an offense punishable with 

a death shall not be admitted to bail when the proof is evident 
or the presumption great; nor any person charged with an 
offense punishable with death or imprisonment in the territorial 
prison for a term exceeding seven years, be admitted to bail 
by a justice of the peace; inall other cases, bail may be taken 
in such sum as in the opinion of the judge or magistrate will 
secure the appearance of the person charged with the offense 
at the court where such person is to be tried. 


rea emndant Sec, 18. If it shall appear that an offense has been commit- 
ted, and that there is probable cause to believe the prisoner 
guilty, and if the offense be bailable by the magistrate, and 
the prisoner offer sufficient bail, or the amount of money in 
lieu thereof, it shall be taken and the prisoner discharged ; but 
if no sufficient bail be offered, or the offense be not bailable by 


the magistrate, the prisoner shall be committed for trial. 


When witness Sec. 19. When the prisoner is admitted to bail, or commit- 
may be held to a . . 
baii, ted by the magistrate, he shall also bind by recognizance such 


witnesses against the prisoner as he shall deem material, to 
appear and testify at the next court having cognizance of the 
offense, and in which the prisoner shall be held to answer. 
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Sec.°20. If the magistrate shall be satisfied that there is WhenJustice 


may require 


good cause to believe that any such witness will not perform Primes 
the condition of his recognizance, unless other security be 
given, such magistrate may order the witness to enter into a 
recognizance with such sureties as may be deemed necessary for 
his appearance at court. l 
Sec. 21. When any married woman or minor is a material Poman or minor 
witness, any other person may be allowed to recognize for the ©" 
appearance of such witness, or the magistrate may in his dis- 
cretion take the recognizance of such married woman or minor 
in a sum not exceeding fifty dollars, which shall be valid and 
binding in law, notwithstanding the disability of coverture or 
minority. - 
Sec. 22, All witnesses required to recognize either with or Whepriness 
without sureties, shall, if they refuse, be committed to prison ““ 
by the magistrate, there to remain until they comply with such 
order, or be otherwise discharged according to law. 
Sec. 23. Any judge of a court of record on application of When prisoner 
any prisoner committed for a bailable offense, may inquire into 
the case and admit such prisoner to bail; and any person com- 
mitted for not finding sufficient sureties to recognize for him, 


may be admitted to bail by either of said judges. 


Justice may at- 


sec. 24, Any magistrate to whom complaint is made, or þe- sociate with 
~= : . . . himself another 
fore whom any prisoner is brought, may associate with himself jastice. 
one or more magistrates of the same county, and they may to- 
gether execute the powers and duties before mentioned, but no 


fees shall be taxed for such associates. 


sec, 25, All examinations and recognizances, taken by any Px@mination 


and recogni- 
zance bow 


magistrate in pursuance of the provisions of this chapter shall feturned. 
be certified and returned by him to the district attorney or the 
clerk of the court before which the party charged is bound to 
appear, on or before the first day of the sitting thereof, and if 
such magistrate shall neglect or refuse to return the same, he 
may be compelled forthwith by rule of court, and in case of dis- 
obedience, may be proceeded against by attachment as for con- 


tempt. 


Sec. 26. When any person shall be committed to prison, or Magistrate may 
discharge re- 


. pi . cognizanee in 
shall be under recognizance, to any charge of assault and bat- cospizanee in 


tery or other misdemeanor, for which the party injured may 
x 
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have a remedy by civil action, except when the offense was com- 
mitted by or upon any sheriff or other officer of justice, or ri- 
otously or with intent to commit a felony, if the party injured 
shall appear before the magistrate who made the commitment 
or took the recognizance, and acknowledge in writing that he 
has received satisfaction for the injury, the magistrate may in 
his discretion, on payment of all the costs which have accrued, 
discharge the recognizance or supersede the commitment by an 
order under his hand; and may also discharge all recogni- 
zances and supersede the commitment of all witnesses in the 
case. 
Order discharg- Sec. 27. Every such order of the magistrate discharging the 
zuncewhen recognizance of the party or witnesses, shall be filed in the of- 
fice of the clerk, before the sitting of the court before which 
they are bound to appear; and every order superseding the 
commitment of the party charged, or any witnesses, shall be 
delivered to the keeper of the jail in which he is confined, who 
shall forthwith discharge him; and every such order, if so 
filed and delivered, and not otherwise, shall forever bar all 
remedy by civil action for such injury. 


+ 


Proceedingin ec. 28. When any person under recognizance in any erim- 
na recom- inal prosecution, either to appear and answer or to prosecute 
an appeal, or to testify in any court, shall fail to perform the 
condition of such recognizance, his default shall be recorded, 
and process shall be issue against the persons bound by the 
recognizance, or such of them as the prosecuting officer shall 
direct. 
Socnrify inre Sec. 29. Any surety insuch recognizance may by leave of 
tomy. the court, after default, and either before or after the process 
has been issued against him, pay to the county treasurer or to 
the clerk of the court, the amount for which he was bound as 
surety, with such costs as the court shall direct, and be there- 


upon forever discharged. 


Action onre- Sec. 380. When any action is brought in the name of the ter- 
ritory of Dakota against a principal or surety in any recogni- 
zanee entered into, either by a party or a witness in any crim- 
inal prosecution, and the penalty of such recognizance shall be 
adjudged forfeited, the court may, on application of any party 
defendant, remit any part of the whole of such penalty, and 
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may render judgment thereon for the territory, according to 
the circumstances of the case, and the situation of the party, 
and upon such terms and conditions as to such court shall seem 
just and reasonable. | 

Sec, 31. No such action brought on a recognizance as men- Such action a 
tioned -in the preceding section shall be barred or defeated nor 3efseted. 
shall judgment thereon be arrested by reason of any neglect or 
omission to note or record the default of any principal or 
surety, at the term when such default shall happen, nor by rea- 
son of any such defectiin the form of the recognizance ; if it suf- 
ficiently appear from ie tenor thereof at what court the party 
or witness was bound to appear, and that the court or magis- 
trate before whom it was taken was authorized by law to re- 
quire and take such recognizance. 


CHAPTER 18. 
GRAND JURORS. 


Section 1. A grand jury is a body of men not less than six- Grand jury de-) 
teen, nor more than twenty-three in number, returned at stated “” 
periods from the citizens of the county, before a court of com- ae. 
petent jurisdiction, chosen by lot, and sworn to inquire of pub- 
lic offenses, committed or triable in the county. 


Sec. 2. A grand jury must be drawn for one term of “the Grand jury how 
district court in each of the organized counties in this territory, 
in which a term of the district court is held. 


Sec. 3. All persons who are qualified electors of this territory Meee e 
shall be liable to be drawn as grand jurors, except as hereinaf- srs. 


ter provided. E : 


Sec. 4. The following persons shall be exempt from serving who exempt 
f 
as grand jurors: All United States officers, all judges of courts wae 
of record, commissioners of public buildings, auditor and freas- 


urer of the territory, territorial librarian, clerks of courts, reg- 
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isters of deeds, sheriffs and their deputies, coroners, constables, 
attorneys and counsellors at law, and solicitors in chancery, 
ministers of the gospel, preceptors and teachers of incorpora- 
ted academies, one teacher in each common school, practising 
physicians and surgeons, one miller to each grist mill, one fer- 
ryman to each licensed ferry, all members of companies of fire- 
men organized according to law, all persons more than sixty 
years of age, and all persons not of sound mind or discretion, 
and persons subject to any bodily infirmity amounting to any 
disability; and all persons shall be disqualified from serving . 
as grand jurors who have been convicted of any infamous 
crime. . 


Grand jury how * ° . a 
Grand jury Sec. 5. On receiving the list of grand jurors from the regis 


ter of deeds, as selected by the board of county commission- 

Duties of clerk, CFS, the clerk of the district court shall write names of the 
persons contained therein, on separate pieces of paper, and shall 
fold up such pieces of paper each in the same manner as near 
as possible, so that the name written thereon shall not be vis- 
ible, and shali deposit the same in a box to be drawn as here- 
inafter provided. 


Jurors to be Sec. 6. At least fifteen days before the sitting of any district 

drawn fifteen . . . 

days before court, the clerk thereof, in the presence of the sheriff, or his 
deputy, and a justice of the peace, shall proceed to draw the 
names of twenty-three persons from the box, to serve as grand 


jurors at such court. 


Clerk to issue Bec. T. The clerk of the district court shall, twelve days at 
least before the first day of the court, issue and deliver to the 
sheriff or his deputy, a venire under the seal of the court, 
commanding him to summon the persons so drawn, to appear 
before the said court, at or before the hour of eleven o’clock, 


A. M., on the first day of the term thereof, to serve as grand 
jurors. 


Grand jury how Sec. 8. The sheriff or his deputy, shall summon the persons 
"go named in the venire, to attend such court as grand jurors, 

at least six days before the sitting of such court, by giving 

personal notice to each person, or by leaving a written notice 

at his place of residence, with some person of proper age. He 

shall return such venire to the court at the opening thereof, 
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specifying those who were summoned, and the manner in which 
each person was notified. 

Sec. 9. lf any person duly drawn and summoned to attend Penaity for re- 
as a grand juror in any court, shall neglect to attend, without 
any sufficient excuse, he shall pay a fine not exceeding thirty 
dollars, which shall be imposed by the court to which the juror 
was summoned, and shall be paid into the county treasury. 

Scc. 10. In case of a deficiency of grand jurors in any court, Vy sy 
writs of venire facias may be issued to the proper officer, to wis" 
return forthwith such further number of grand jurors as may 
be required. 

Sec. 11. The proper officer shall summon such persons ac- Proceccins 


where a ceuni- 
eney of jules 


cordingly, who shall be bound forthwith to attend and serve, exis. 
unless excused by the court, in the same manner and subject to 
the same penalties for neglect, as persons duly drawn by the 
clerk of the district court, and summoned as herein provided. 

Sec. 12. No more than twenty-three, nor less than sixteen eyes 
persons can be sworn on a grand jury, nor cana grand jury ve swern. 
proceed to any business unless sixteen members at feast be 
present. 

Sec. 13. A person held to answera charge for a public a earen 
offense, may challenge the pannel of the grand jury, or any tenaca, anay 

challenge tae 


individual grand juror, before they retire, after being sworn panel. 
and charged by the court. 


Persons heid to 


Sec. 14. A challenge to the pannel may be interposed for Challenge to 


grand jary ir 


one or more of the following causes only: cae 


1. That the requisite number of ballots was not drawn from 
the grand jury box of the county. 

2. That the drawing was not had in the presence of the officer 
designated in section six of this chapter. 

3. That the drawing was not had at least fifteen days before 
the court. 


Sec. 15. A challenge to an individual grand Juror may be Chaltense to in- 

. dividual jurer 
r 3 a f hat eats 

interposed for one or more of the following causes only : Ee ks 

1. That he is a minor. . 

2. That he is an alien, and has not resided in the United. 
States two years, and in this territory six months, and had not 
declared his intention to become a citizen according to the laws 


of this territory. 
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8. That he is insane. 

4, That he is the prosecutor upon a charg? against the de- 
fendant. 

5. That he is a witness on the part of the prosecution, and 
has. been served with process, or bound by an undertaking as 
such. ` 

6. That a state of mind exists on his part in reference to the 
case, or to either party, which satisfies the court in the exercise 
of sound discretion, that he cannot act impartially and without 
prejudice to the substantive rights of the party challenging. 

Challongemust Sec, 16. The challenges mentioned in the last three sections, 

minutes of the may be had, and mus? be entered upon the minutes, and tried 
by the court. 

vatttoveen- ec. 17. The court must allow or disallow the challenge, and 

cork inminutes the clerk must enter its decision upon the minutes. 

If challenge al- Sec. 18. If a challenge to the pannel be allowed, the grand 

to find indict- Jury are prohibited from inquiring into the charges against the 

afendant. defendant by whom the challenge was interposed; if they 
should notwithstanding do so, and find an indictment against 
him, the court must direct it to be set aside. 

on individas Sec. 19. If a challenge to an individual grand juror be al- 


juror be allowed ‘ : 
he cannot take lowed, he cannot be present at, or take part in the considera- 
part in actionof , 


the jury. tion of the charge against the defendant who interposed the 
challenge, or the deliberation of the grand jury thereon. 


J st in- . s . 
toim courtofa Sec. 20, The grand jury must inform the court of a viola- 


lustaection. tion of the last section, and it is punishable by the court as a 
contempt. 

Court must ap- Sec. 21. From the persons summoned to serve as grand 
jurors and appearing, the court must appoint a foreman. The 
court must also appoint a foreman, when a person already ap- 
pointed is discharged or excused, before the grand jury are 


dismissed. 


Oath to beac- ec. 22. The following oath must be administered to the 
rem ot foreman of the grand jury : 

You, as foreman of this grand jury, shall diligently inquire, 
and true presentment make of alt public offenses against the 
people of the United States, of this territory, committed or 
triable within this county, of which you shall have or obtain 


legal evidence ; you shall present no person through malice, 
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hatred, or ill will, nor leave any unpresented through fear, 
favor, or affection, or for any reward or the promise or hope 
thereof; but in all your presentments or indictments, you shall 
present the truth, the whole truth, and nothing but the truth, 
according to the best of your skill and understanding, so help 
you God.. 

Sec. 23. The following oath must immediately thereupon be tinier cs 
administered to the other grand jurors present: The same t Y 
oath which your foreman has now taken before you on his part, — 
you, and each of you, shall well and truly observe on your 
part, so help you God. 

Sec. 24. If, after the foreman is sworn, any grand juror 9i to bead- 
appear and be admitted as such, the oath as prescribed in sec- "4 jury. 
tion twenty-two must be administered to him, commencing: 

“ you, as one of this grand jury,” and so on to the end. 

Sec. 25. The grand jury being impanneled and sworn, must craven 
be charged by the court; in doing so, the court must read to 
them such portions of this code, as more particularly apper-_ 
tain to their duties as grand jurors, and must give them such 
information as it may deem proper, as to the nature of their 
duties, and any charges for public offenses returned to the 
court, or likely to come before the grand jury, the court need 
not however charge them respecting the violation of a particu- 
lar statute, unless made expressly its duty to do so by the pro- 
visions of such statute. s 

Sec. 26. The grand jury then must retire to a private room he mey gt 
and inquire into the offenses cognizable by them. S R 

Sec. 27. The grand jury must appoint one of their number Srandjury must 
as clerk, who must preserve the minates of their proceedings, putiesof clerk. 
except of the votes of the individual members on a present- 


ment or indictment, and of the evidence given before them. 


| Sec. 28. The grand jury on the eompletion of the business Srandjury when 


before them, must be discharged by the court, but whether the 
business be completed or not, they are discharged by the final 
adjournment of the court. 


Sec. 29. The grand jury has power and itis their duty to Toner aans 
; å 7 i Yà 
inquire into alf public offenses committed or triable in the juries. 
county, and to present them to the court, either by presents 


ment or indictment, as provided in the next two sections. 
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putyot grand See, 80. Upon such inquiry, if from the evidence, the grand 
jury believe any person charged with a public offense to be 
guilty of the same or any other public offense, they shall find 
an indictment against such person. 

Preoentnent. Sec. 31. In all cases, if upon investigation, the grand jury 
believe that a person is probably guilty of such offense, the 
grand jury shall procced by presentment only. 

ca Sec. 82. An indictment is an accusation in writing presented 


by a grand jury, to a competent court, charging a person with 
a public offense. 


Presentment 


deun d. Sec. 83. A presentment is an informal statement in writing, 
by the grand jury, representing to the court that a public 
offense has been committed which is triable in the county, and 
that there is reasonable ground for believing that a particular 
individual, named or described, has committed it. 


Teronan may 


atunsarou, mec. 34. The foreman may administer an oath to any wit- 
ness appearing before the grand jury. 


Whit ervadents . 


can bereri Sec. 8d. In the investigation of a charge for the purpose of 
cither presentment or indictment, the grand jury can receive 
no other evidence than: 


1. Such as is given by witnesses, produced and sworn before 
Legal ot dovt- 
maraz evi them; or, 


ute, r . 
2. By legal, documentary or written evidence. 


9n 


Geant inrvto Bee. 86. The grand jury can receive none but legal evidence, 

revtay u u u * 

TE nln, and the best evidence in degree, to the exclusion of hearsay, 
or secondary evidence, except when such evidence would be 


admissable on the trial of the accused, for the offense charged. 


samt voina See, 87. The grand jury is not bound to hear evidence for 


the defendant; but it is their duty to weigh all the evidence 
submitted to them and when they have reason to believe that 
other evidence within their reach, will explain away the charge, 
they shall order such evidence to be produced, and for that 
purpose may require the district attorney to issue process for 
the witnesses. 


Grani ier when Sec. 88. The grand jury ought to find an indictment when 

. ae atigi- $ m . . . 
me all the evidence taken together is such as in their judgment 
would, if unexplained or unconti ‘addicted, warrant a conviction 


by the trial jury. 
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Sec. 39. If a member of the grand jury knows, or has Srandiurywhea 
reason to believe, that a public offense has been committed Pi: 
which is triable in the county, he must declare the same to his 
fellow jurors, who must thereupon investigate the same. l 

Sec. 40. The grand jury must inquire : Grand jury inte 

1. Into the condition of every person imprisoned on a crim- ee 
inal charge triable in the county, and not indicted. 

2. Into the condition and management of the public prisons 
in the county; and, 

3. Into the willful and corrupt misconduct in office, of pub- 
lic officers of every description in the county. 

Sec. 41. They are also entitled to free access, at all-reason- Grand jury to 
able times, to the public prisons, and to the examination with- prison. 
out charge of all public records in the county. 

Sec. 42. The grand jury may at all reasonable times ask May ask advice 
the advice of the court, or ‘of the district attorney of the 
county ; and whenever required by the grand jury, it shall be 
the duty of the district attorney of the county to attend them 
for the purpose of framing indictments, or of examining wit- 
nesses in their presence, but ne district attorney, sheriff or 
other person, except the grand jurors, shall be permitted to be 
present during the expression of their opinions or the giving 
of their votes upon any matter before them. 

Sec. 48. Every member of the grand jury must kecp secret Grana juror 
whatever he himself, or any other grand juror may have said, tain matiere 
or in what manner he or any other grand juror may have voted H 
on a matter before them. 


Sec. 44. A member of the grand jury may however, be re- What grand ju- 
quired by any court to disclose the testimony of any witness ex- que edie: 
amined before the grand jury, for the purpose of ascertaining 
whether it is consistent with that given by the witnesses before 
the court, or to disclose the testimony given before them by 
any other person upon a charge against him for perjury, in 
giving his testimony, or upon his trial therefor. 


or . P 
o Grand juror not 


Sec. 45. A grand juror cannot be questioned for anythin 
he may say, or any vote he may give in the grand jury, rela- proceedings be- 
e . s fi . rpe i 
tive to a matter legally pending before the jury, except for ajay. 9° 
perjury of which he may have been guilty in making anac- 


cusation, or giving testimony to his fellow jurors. 
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when present- Bec. 46. A presentment cannot be found without the con- 

mene: currence of at least twelve grand jurors. When so found, it 
must be signed by the foreman. 

Whon foun’ i Sec. 47. The presentment, when found, must be presented 

es by the foreman, in the presence of the grand jury, to the court, 


and must be filed with the clerk. 
Testimony must Sec, 48. When the grand jury make a presentment, they 


with present- oust return to the court therewith, the depositions of the wit- 
nesses examined before them, or the minutes, or a copy there- 
of, of the testimony on, which the presentment is made. | 

ee ated Sec, 49. When the depositions are returned, as provided in 

and kept secret. the last section, they must be filed with the clerk of the court, 
and cannot be inspected by any person except the court, the 
district attorney, the clerk and his deputies or assistants, and 
the district attorney, until after the arrest of the defendant. 


Violation of Sec. 50, A violation of the provisions of the last section is 


last section 2 
misdemeanor punishable as a contempt, and misdemeanor. 


whenclerkto Bec, 51. After the arrest of the defendant, the clerk must, 
vf depositions. on payment of his fees, at the rate of twenty-five cents for 
every hundred words, within two days after the demand, fur- 


nish a copy of the depositions to the defendant, or his coun- 
sel. 
Grand juro Sec. 52. No grand juror, district attorney, clerk, judge, or 
Ko., not to cs; other officer, can disclose the fact of a presentment having 
a presentment. been made, or indictment found, for a felony or other crime, 
until the defendant has been arrested, but this prohibition does 
not extend to a disclosure by the issuing or in the execution 


ofa warrant to arrest the defendant. 


Violation of Sec. 58. A violation of the proyisions of the last section is 


last section,‘ 


misdemeanor. punishable as a contempt, and as a misdemeanor. 
p pi, ! 
When court to Dec. 54. If the court deem that the facts stated in the pre- 


direct clerk to 

issue bench 7 M 7 1 ` 

aes sentment constitute a public offense, triable in the county, it 
must direct the clerk to.issue a bench warrant for the arrest of 


the defendant. | 
when clerkto Sec. 55. The clerk, on the application of the district attor-. 


issue bench A : 
warrant. ney, may accordingly, at any time after the order, whether the. 
court be sitting or not, issue a bench warrant under his signas 


ture, and the seal of the court, into one or more counties.. 
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See. 56. The bench warrant upon a presentment, must be Form ot bench 
substantially in the following form : 

Territory of Dakota, i i 7 

County of ; } 

To any sheriff or constable in the said territory greeting : 

A presentment having been made on the . ; 
day of $ , A. D. 18 — , to the district 
court for the county of , in the territory afore- : 
said, charging ©. D. with the crime of (here designate the 
charge generally.) Therefore in the name of the United States, 
you are commanded forthwith to arrest the above named C. 
D., and take him before E. F., a magistrate of this county, or 
in case of his absence or inability to act, before the nearest or 
most accessible magistrate in this county, there to be dealt 
with according to law. 

Dated at , the day of 

gy De 18 : B 
By order of the court. e 
C. H., Clerk. 


Sec. 57. The bench warrant may be served in any county Bench warrant 
where and how 


in the territory, and the officer, serving it must proceed there- served 
on in all respects, as upon a warrant of arrest on an informa- 
tion or complaint; and when served in another county, the war- 
rant need not be indorsed by a magistrate of that county. 

Sec. 58. The magistrate, when the defendant is brought be- Ae iaaad 
fore him, must proceed upon the charge contained in the pre- brought betore 
sentment, in the same manner in all respects, as upon'a war- a 

rant of arrest on an information or complaint. 

Sec. 59. Upon the arrest of the defendant, the clerk with Clerk must tur- 


nish copies of 


whom the presentment and depositions are filed, must, without presentment 
and depousitivns, 


delay, furnish to the magistrate before whom the defendant is 
taken, a certified copy of the presentment and depositions. 


Sec. 60. An indictment cannot be found without the concur- oe 
rence of at least twelve grand jurors. When so found, it must 974 true biit 
be indorsed “a true bill,” and the indorsement must be signed 
by the foreman of the grand jury. ~ - 


Sec. G1. If twelve prand jurors do not concur in finding an When charge 


must be dis- 
indictment or presentment, the charge must be dismissed. missed. 
J ioh 2 Z npa After dismiseed 
Sec. 62. The dismissal of the charge does not, however, pre- cen 


8 
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again be brought ven its being again submitted to a grand jury as often as the. 


before grand 
jury. 


Names of wit- 
nesses must be 
Inserted on in- 
dictinent. 


Indictment 
must be pre- 
sented by the 
foreman to the 
court. 


Indictment. 


Indictment 


what to contain, 


Forms ofina 
dictment, 


court may direct. 

Sec. 63. When an indictment is found, the names of the wit- 
nesses examined before the grand jury, must in all cases be in- 
serted at the foot of the indictment, or indorsed thereon, before 
it is presented to the court. 

Sec. 64. When an indictment is found by the grand jury, 
it must be immediately presented by their foreman in their 
presence to the court, and must be filed with the clerk and re- 
main in his office as a public record. 


CHAPTER 19. 
INDICTMENTS. 


Section 1. The first pleading on the part of the United States 
is the indictment. 

Sec. 2. The indictment must contain : 

1. The title of an action specifying the name of the court to 
which the indictment is presented, and the name of the par- 
ties; 

2. A statement of the acts constituting the offense, in ordin- 
ary and concise language without repetition, and in such man- 
ner a3 to enable a person of common understanding to know ` 
what is intended, 

Sec. 8. It may be substantially in the following form: 


No. 1. 
The district court for the county of , and territory of 
Dakota : 
The United States, } 
Ys. 
A. B. f 
A. B. is accused by the grand jary of the county of 
, by this indictment, of the crime of (here 


insert the name of the offense, if it have one,) such as treason, 
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murder, arson, manslaughter, or the like, or if it be a misde- 
meanor, having no general name, such as libel, assault and bat- 
tery, or the like, insert a brief description of it, as it is given 
by law, committed as follows : 

The said A. B., on the day of je DELS: i 
at the town, (city, or village, as the case may be,) of : ~ 
in this county, (here set forth the act charged as an offense 
according to the form adapted to the case, as provided in the 
following forms, or similar ones.) 


Dated at , in the county of , the . day 
of : Oe De AS 4 ae: 
(Signed) G. H., foreman of the grand jury. 
| No. 2. 


In an indictment for murder. 


Indictment fi 
(Commencement the same as No. 1.) 2 murder. 


Without the authority of law, and with malice aforethought, 
killed C. D., by shooting him with a gun or pistol, or by ad- 
ministering to bim poison, or by pushing him into the water, 
whereby he was drowned, or by throwing him from the roof of 
a building, or by means unknown to the grand jury, as the 
case may be. 

No. 3. 


In an indictment for arson. 
Willfully set fire to (or burned) in the night time, a dwell- Indictment tor 


ing house in which there was at the time a human being, 
namely C. D. (or whose name is unknown to the grand jury,) or, 


No. 4. 


Willfully set fire to (or burned) an inhabited dwelling house w. 
in the day time, in which there was at the time a human being, 
namely C. D., (or whose name is unknown to the grand jury,) 
or, 


No. 5. 


Willfully set fire to (or burned) the steamboat named the m. 
, which was at the time insured by the Hartford in- 
surance company of the State of Connecticut, against!loss or 
damage by the fire, with intent to prejudice such insurer. 
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No. 6. 
Manslaughter in the first degree. 


Indictment for Was engaged in the perpetration of the following (stating 
it as in an enactment therefor) and the said A. B., while en- 
gaged in the perpetration of such misdemeanor, without a de- 
sign to effect death by his act (or procurement or culpable neg- 
ligence) by his act killed C. D. by striking him with a club, or 
by other means, to be stated in No. 2, or, 


No. 7. 


Indictment tor Deliberately assisted one C. D. in the commission of self- 
commit muda. murder, which crime the said C. D. then and there committed 


by hanging himself by the neck until he was dead; (or by 


shooting himself with a pistol, or as the case may be.) 
No. 8. 


Manslaughter in the second degree. 


tein Killed C. D. in the heat of passion, but in a cruel and un- 
the second de- . . 
grees usual manner, and not under such circumstances as to constitute 


excusable or justifiable-homicide, by striking him with a club 
(or stating the means according to, the fact.) 


No. 9. 


Manslaughter in the third. degree. 


Indic , f ° . ° 
manclauhterin Was the owner of a bull (or other mischievous animal, de- 


mud deee scribing it,) and knowing its propensities, willfully suffered 
such bull to run at large (or kept it without ordinary care,) and 
the said bull, while so at large, (or not confined,) killed one C. 
D., who took all the precautions which the circumstances would 
permit, to avoid such bull; or, 


No 10. 


ib. Was managing a steamboat called the for gain, and 
_ willfully (or negligently) received on board so many passengers 
(or such a quantity of lading) that the said boat sunk (or was 
overset) whereby C. D., who was on the said boat, was 
drownel, (or otherwise killed, according to the fact.) 
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No. 11. 


In an indictment for rape. i 


Forcibly ravished C. T., a woman of the age of ten years Imlictmont for 
or upwards; or, ; 


No. 12. 


Unlawfully and carnally knew and abused C. H., a female ™-. 
child under the age of ten years. 


No. 13. 


` In an indictment for robbery. 


Feloniously took a gold watch (or any other property as the Indictment tax 
case may be) the property of ©. D., from his person, and 
against his will, by violence to his person, (or by putting him 


in the fear of some immediate injury to his person; or, 
No. 14. 
Feloniously took a gold watch, (or as the case may be,) the m. 


property of ©. D., in his presence and against his will, as vio- 
lence to his person. 


+ 


No. 15. 


In an indictment for larceny. 


Feloniously took and carried away, one gold watch and one miictmant for 
larceny. 
silver chain, (or as the case may be,) the personal property of 
J. D., (or of a person whose name is unknown to the grand 


jury,) of the value of more than- twenty dollars; or, 


No. 16. 


Feloniously took and carried away in the night time, from m. 
the person of C. D., one silver watch, (or as the case may be,) 
the personal property of E. F., (or of a person whose name is 
unknown to the grand jury,) of the value of more than twenty 
dollars. 


No 17. 
In an indictment for. burglary. 


Broke into and entered in the night time, the dwelling house Indictment tor 
urglary 
of C. D., in which there was at the time a human being, namely 
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JThndictment for 


= buginy. 


Indictment fur 
turgery. 


Indictment for 
fursery. 


Jndictment for 


counterferting. 


Indietment for 


counterfeiting, 
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the said C. D., (or whose name is unknown to the grand jury,) 
with intent to commit murdur (or rape, robbery, or larceny, or 
other public’ offense, describing it generally,) therein, by forci- 
bly bursting or breaking the wall, or an outer door, or a win- 
dow of such house, (or as the case may be,) or, 


No. 18. 


Broke into and entered in the night time,the dwelling house 
of C D., in which there was at the time a human being, name, 
the said C. D., (or whose name is unknown to the grand jury,) 
with intent to commit a rape, (or larceny, or any other public 
offense, describing it generally,) therein, by unlocking an outer 
door, by means of false keys, or by picking or forcing the lock 
of the outer door, or as the case may be. 


No. 19. 


In an indictment for forgery and counterfeiting. 
Forged, or counterfeited, or falsely altered, by erasing a 
material part thereof, (or as the case may be,) an instrument 

_purpor ting to be (or being) the last will and testament of C. D., 


‘devising certain real and ea property, with intent to a: 
fraud ; or, 


No. 20. 


Forged a certificate purporting to have been issued by J. C., 
an officer duly authorized to make such certificate of the 
acknowledgment of C. D., of the execution by him, of a 
conveyance to E. F., of certain real property in the town of 

, with tie intent to defraud the said C. D.; or, 


No. 21. 


Falsely made an impression, purporting to be the impression 
of the great seal of the territory, on an instrument in writing, 
being (or purporting to be) a , (stating generally the 
purport of the instrument, with the intent to defraud ; or, 


No. 22. 


Counterfeited a gold (or silver) coin of the republic of Mex- 
ico, called a dollar, which was at that time current, by cus- 
tom or usage, within this territory ; or, 
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No. 23. i 


Had in his possession, a counterfeit of a gold (or silver) taictment for 
having courter- 


coin of the republic of Mexico, called a dollar, which was at felted co sia 
that time current in this territory, knowing the same to be 


counterfeited, with intent to defraud, (or injure) by areas 
the same as true (or false.) 


No. 24. 


In an indictment for perjury. 
On his examination as a witness, duly sworn to testify the ure fe 
truth, on the trial of a civil action in the court of ; 
between C. D., plaintiff, and E. F., defendant, which court had 
authority to administer such oath, he testified falsely, that, 
. (stating the facts to be alleged to be false,) the matters so tes- 


tified being material, and the testimony being willfully and 
corruptly false. 


In an indictment for bigamy. 


Having a wife then living, unlawfully married one G. A. {ndictment for 


bigamy. 
No. 26. 
In an indictment for libel. 


Published in_a newspaper called the the following Tndictmenc fur 
libel concerning C. D., (here insert the article charged as being 
a libel.) 

Sec. 4. The manner of stating the act constituting the Abeve forms 
offense as set. forth in the preceding forms, is sufficient in all 
cases where the forms there given are applicable. In all other 


cases, forms may be used as nearly similar as the nature of the j 
case may permit. 


Sec. 5. The indictment must be drect and certain as it re- Indictment 
must be direct, 
gards : 3 
- The party charged. 
. The offense charged. 
3. The particular circumstances of the offense charged, when 


they are necessary to constitute a complete offense. 
gx 
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See. 6. When a defendant is indicted by a fictitious or er- 
roncous name, and in any stage of the proceedings his true 
name is discovered, it may be inserted in the subsequent pro- 
ceedings, referring to the fact of his being indicted by the 
name mentioned in the indictment. 

Sec. T. When, by law, an offense comprises different de- 
grecs, an indictment may contain counts for-the different 
degrees, of the same offense, or for any of such degrees. The 
same indictment may contain counts for murder, and also for 
manslaughter or different degrees of manslaughter. Where 
the offense may be committed by the use of different means, 
the indictment may allege the means of offense in the alterna- 
tive. Where it is doubtful to what class an offense belongs, 
the indictment may contain several counts describing it as of 
different classes or kinds. 

Sec. 8. The precise time at which the offense was committed 
need not be stated in the indictment, but may be alleged 
to have been committed any time before the finding thereof, 
except where the time is a material ingredient in the offerise. 

Sec. 9, When the offense involves the commission of, or an 
attempt to commit a private injury, and is described with suf- 
ficient certainty in other respects to identify the act, an erron- 
eous allegation, as to the person injured, or intended to be 
injured, is not material. 

Sec. 10. The words used in an indictment, must be construed 
in their usual acceptations in common language, except words 
and phrases defined by law, which are to be construed accord- 
ing to their legal meaning. 

Sec. 11. Words used in the statutes to define a public offense 
necd not be strictly pursued in the indictment, but other werds 
conveying the same meaning may be used. 

Sec. 12. The indictment is sufficient, if it can be understood 
therefrom : 

1. That it is entitled in a court having authority to receive 
it, though the name of the court is not accurately stated. 

2. That it was found by a grand jury of the county in which 
the court was held. 

3. That the defendant is named, or if his name cannot be 
discovered, that he is deseribed by a fictitious name, with the 
statement that he has refused to discover his real name. 
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4, That the offense was committed at some place within the 
jurisdiction of the court, except where, as provided by law, the $ 
act, though done without the local jurisdiction of the county, 
is triable therein. 

5. That the offense was committed at some time prior to the 
time of finding the indictment. 

6. That the act or omission, charged as the offense, is clear- ` 
ly and distinctly set forth in ordinary and concise language, 
without repetition, and in such manner as to enable a person 
of common understanding to know what is intended. 

7. That the act or omission charged as the offense is stated 
with such a degree of certainty as to enable the court to pro- 
nounce judgment upon a conviction, according to the right of 
the case. 

Sec. 13. No indictment ig insufficient nor can the trial, McCrae” 
judgment or other proceedings thereon be affected by reason popes 
of a defect or imperfection in matter of form, which does not 
tend to the prejudice of the substantial rights of the defendant, 
upon the merits. 

Sec. 14. Neither presumptions of law nor matter of which Presumptions ot 
judicial notice is taken need be stated in an indictment. stare: 

Sec. 15. In pleading a judgment or other determination of, Jema SY 
or proceeding before a court; or officer of special jurisdiction, 
it is not necessary to state the facts conferring jurisdiction, 
but the judgment or determination may be stated to have been 
daly given or made. The facts consutasing jurisdiction, how- 
ever must be established on trial. 


Sec. 16. In pleading a private statute or right derived theres T iati fate 
from it is sufficient to refer to the statute, by its title and the 
day of its passage, and the court must ther eupon take judicial 
notice thereof. i 

Sec. 17. An indictment for libel need not set forth any ex- hter necdnot 
trinsic facts, for the purpose of showing the application to the tacts, & o 
party libeled, of the defamatory matter on which the indictment 
is founded, but it is sufficient to state generally that the same 
was published concerning him; and the fact that it was so 


published must be established on the trial. i 
Misdescription 


Sec. 18. When an instrument which is the subject of-an in- ia forgery when’ 
dictment for forgery has been destroyed or withdrawn by the” 
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act or procurement of the defendant, and the fact of the de- 
struction or withholding is alleged in the indictment, and estab- 
lished on the trial, the misdescription of the instrument is im- 


material. 


What sufficient indi a 3 1 z 
What suficient Sec, 19. In an indictment for perjury or subornation of per 


jury it is sufficient to set forth the substance of the controversy 
‘or matter in respect to which the offense was committed, and in 
what court or before whom the oath alleged to be false was 
taken, and that the court or person before whom it, was taken, 
had authority to administer it, with proper allegations of the 
falsity of the matter on which the perjury is assigned ; but the 
indictment need not set forth the pleadings, record, or proceed- 
ings with which the oath is connected nor the commission or 


authority of the court or person before whom the perjury was 


- committed. 
heainct several, Sec. 20, Upon an indictment against several defendants, 


y or all . . 

be convicted any one or more may be convicted or acquitted. 

Distinctionbe- Sec. 21. The distinction between an accessory before the 

tween principal . s ` è 

and accessory fact and a principal, and between principals in the first and 

abolished, : P 
second degree in cases of felony, is abrogated ; and all persons 
concerned inthe commission of a felony, whether they directly 
commit the act constituting the offense, or aid and abet in its 
commission, though not present, must hereafter be indicted, 


tried and punished as principals, as in the case of a misdemeanor. 


Accessory after Sec. 22. An accessory after the fact, to the commission of 

the fact, how e qe . : : 

indicted. a felony, may be indicted, tried and punished, though the prin- 
cipal felon be neither indicted nor tried. 


Compounding 


en Sec. 28. A person may be indicted for having, with the 

ai knowledge of the commission of-a public offense, taken money or 
property ofanother, or a gratuity, or reward, or an engagement or 
promise therefor, uponan agreement or understanding, express 
or Implied, to compound or conceal the offense, or to abstain 
from a prosecution therefor, or to withhold any evidence there- 
of, though the person guilty of the original offense has not 
been indicted or tried. 

Indictment for Sec. 24. Indictments for murder may be found at any time 

aat xc. after the death of the person killed; in all other cases, indict- 
ments -shall be found andifiled in the proper court, within three 


years after the commission of the offense; but the time during 
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which the defendant shall not have been an inhabitant of, or 
usually resident within this territory, shall not constitute any 
part of the said limitation of three years. 

Sec. 25. When any offense shall have been committed within BESENpE tey 
this territory, on board of any: vessel navigating any river or 
lake, an indictment for the same may be found in any county 
through which, or any part of which such vessel shall be navi- 
gated during, or in the course of the same voyage or trip, or in ` 
the county where such voyage or trip shall terminate ; and such 
indictment may be tried, and a conviction thereon had, in any 
such county in the same manner, and with the like efféct, as 
in the county where the offense was committed. 


CHAPTER 20, 


ARRAIGNMENT OF DEFENDANT. 


Section 1. When the indictment is filed, the defendant must Defendant hw 
be arraigned thereon, before the court in which it is found if 
it be triable therein, or if net, before the court to which it is 
sent or removed. 

Sec. Z, If the indictment be fora felony, the defendant must be presentin 
be personally presents but if for a misdemeanor only, his per- “S of fela. 
sonal appearance is unnecessary, and he may appear upon the 
arraignment by counsel. 

Sec. 8.. When his personal appearance is necessary, if he be Court may ci- 
in custody, the court may direct the officer in whose custody he arraign derei- 
is, to bring him before it to be arraigned 3 and the officer must 
do so accordingly. 

Sec. 4, Tf the defendant has been discharged: op, bail; ar has When def mant 
deposited money instead thereof, and do not appear to be ar- maie 
raigned when his personal attendance. is. necessary, the court, 
in addition to the forfeiture of the undertaking of bail, or the 
money deposited, may diregt the clerk to issue a bench warrant 
for his arrest, 
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Sec. 5. The clerk on the application of the district attor- 
ney, may accordingly, at any time after the order, whether the 


court be sitting or not, issue a bench warrant, into one or more 
counties. 

Sec. 6. The bench warrant, upon the indictment must if the 
offense be a felony, be substantially in the following form : 

The district court for the county of and ter- 
ritory of Dakota: in the name of the United States, to any 
sheriff, (or other proper officer), in the territory of Dakota. 


An indictment having been found on the day 
of , A. D. 18 , in the district court 
for the county of , charging C. D. with the 


crime of (designating it generally), you are therefore comman- 
ded forthwith to arrest the above named C. D., and bring him 
before this court, (or if the venue has been changed take him 
before that court, as the case may be), to answer the indict- 
ment, or if the court have adjourned for the term, that you ce- 
liver him into the custody of the jailor of the county (or city), 
of , the day of $ 
A. D. ; 

By order of the court. E. F. Clerk. 

Sec 7. If the offense be a misdemeanor, the bench warrant 
must be in a similar form, adding to the body thereof, a direc- 
tion to the following effect, ‘or if he require it, that you take 
him before any magistrate in that county, or in the county in 
which you arrest him, that he may give bail to answer the 
indictment. 

Sec. 8. If the offense charged be bailable, the court upon 
directing the bench warrant to issue, must fix the amount of 
bail, and an indorsement must be made upon the bench warrant, 
and signed by the clerk, to the following effect, ‘the defend- 
ant is to be admitted to bail in the sum of dollars.” 


Sec. 9. The bench warrant may be served in any county in 
the same manner as a warrant of arrest, except when served in 
another county, it need not be indorsed by a magistrate of that 
county. 

Sec. 10. If the defendant be brought before a magistrate of 
another county, for the purpose of giving bail, the magistrate 
must proceed in rsspect thereto in the same manner as if 
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the defendant had been brought before him upon a warrant of 

arrest. 

= Sec. 11. On taking bail, the magistrate must certify that Mee on 
fact on the warrant, and deliver the warrant and undertaking “°Y°"™"" 
of bail to the officer having charge of the defendant ; the"officer 

must then discharge the defendant from arrest, and must 

without delay deliver the warrant and undertaking to the 

clerk of the court, at which the defendant is required to 

appear. 

Sec. 12. When the indictment is for a felony, and the de- Gourtmiy order 
fendant before the finding thereof has given bail for his ap-™'*** 
pearance to answer the charge, the court to which the indict- 
ment is presented, or sent, or removed for trial, may order the 
defendant to be committed to actual custody, either without 
bail, or unless he give bail in the increased amount to be speci- 


fied in the order. 
If defendant 


Sec. 13. If the defendant be present when the order is present must ve 
made, he must be forthwith committed accordingly, if he be not epee 
present a bench warrant must be issued and pupae upon in 
the manner provided in this chapter. i 

Sec. 14. If the defendant appear for arraignment without Court must in- 


form defendant 
counsel, he must be informed by the court that it is his right to of his right to 


evunsel, 


have counsel before being arraigned, and must be asked if he 
desire the aid of counsel. 


Sec. 15. The arraignment must be made by the court, Arratenmont by 
; ; : Es ; whom made, 
or by the clerk or district attorney, under- its direction, and 
consists in reading the indictment to the defendant, and deliv- 


ering to him a copy thereof, and of the indorsements thereon, : 
including the list of witnesses indorsed on it or appended 
thereto, as provided in section sixty-three, and asking him 
whether he pleads guilty or not guilty to the indictment. 


Defolant must 


Sec. 16. When the defendant is arraigned, he must be in- poe ions 
formed that if the name by which he is indicted be not his true" 10s mmv 
name, he must then declare his true name, or be proceeded 


against by the name in the indictment. 
If he give no 


Sec. 17. If he give no other name, the court may proceed other nam. 


court musi 


accordingly. procee L 
Sec. 18. If he allege that another name is his true nae, 1 if the def ndant 
Y ty cr 


the court must direct an’ entry thereof in the minutes of the name court how 
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eer ADs Wer, 


Defendant may 
qe or plead 
i> the indict- 
Tien, 


Locietment 
ben set aside 
en Inotlom, 


Defendant when 
precluded from 
objecting to in- 
dictment in any 
or haawner. 


Motion when 
head. 
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arraignment, and the subsequent proceedings on the indictment 
may be had against him by that name, referring also to the 
name by which he is indicted. 

Sec. 19. If on the arraignment, the defendant require it, 
he must be allowed until the next day, or such further timo 
may be allowed him, as the ‘court may deem reasonable, to an- 
swer the indictment. 

Sec. 20. If the defendant do not require time, as provided 
in the last section, or if he do, then on the next day, or at such 
further day as the court may have allowed him, he may in an- 
swer to the arraignment either move the court to set aside the 
indictment, or may demur, or plead thereto. 


N a em ener emma mem ante vento Aerie tte Aetna e mh a 


CHAPTER 21. 
SETTING ASIDE INDICTMENT. 


Section 1. The indictment must be set aside by the court in 
which the defendant is arraigned, and upon his motion in either 
of the following cases : 

1. When it is not found, indorsed, and presented as pre- 
scribed in chapter thirty-two ; 

2. When the names of the witnesses examined before the 
grand jury are not inserted at the foot of the indictment, or in- 
dorsed thereon. i 

3. When a person is permitted to be present during the ses- 
sion of the grand jury, while the charge embraced in the in- 
dictment was under consideration, exceptas provided in section 
forty-two. 

Sec. 2. If the motion to set aside the indictment be not 
made, the defendant is precluded from afterwards taking the 
objections mentioned in the last section. 

Sec. 3. The motion must be heard at the time of the arraign- 
ment, unless for good cause the court postpone the hearing to 
another time. 
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: Sec. 4. If the motion be denied, the defendant must imme- paar: 
TET i : ant mus 
diately answer the indictment, either by demurring or plead- em or plead. 
ing thereto. 
i sat If gro 
Sec. 5. If the motion be granted, the court must order that Jf sranted de 


the defendant, if in custody, be discharged therefrom, or if Sharsed, when | 
admitted to bail, that his bail be exonerated, or if he have de- jutte to srana 
posited money instead of bail, that the money be refunded to 
him; unless it direct that the case be re-submitted to the same 
or another grand jury. i 

Sec. 6. If the court direct that the case be re-submitted, the Efect of order 
defendant, if already in custody, must so remain, unless he be a 
admitted to bail, or if already admitted to bail, or money have 
been deposited instead thereof, the bail or money is answer- 

able for the appearance of the defendant to answer a new in- 
~ dictment. l 

Sec. 7. Unless a new indictment be found before the next Ifnew indict- 


, C i ment not found 
grand jury of the county is discharged, the court must, on the court to make ” 
; “i K order of dis- 
discharge of such grand jury, make the necessary order. charga, 
Sec. 8. An order to set aside an indictment, as provided in order to indict- 
ment no bar to 


the seven preceding sections, is no bar to a future prosecution future action. 
for the same offense. 


w@ 


CHAPTER 22. E 
DEMURRERS. 


Section 1. The only pleading on the part of the defendant, pressings on 
is either a demurrer, or a plea. daa 
Sec. 2. Both the demurrer and the plea must be put in Demrurer and 
open court, either at the time of the arraigument or at such” 
other time as may be allowed to the defendant for that purpose. 
Sec. 3. The defendant may demur to the indictment, when shen defendant 
it appears from the face, thereof, either— ee P 
1. That the grand jury by which it was found, had no legal 
authority to inquire into the offense charged, by reason of its” 


not being within the local jurisdiction of the county. 
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2. That more than one offense is charged in the indictment. 
3. That the facts stated do not constitute a public offense. 
4. That the indictment contains any matter, which, if true, 
would constitute legal justification or excuse of the offense 
charged, or other legal bar to the prosecution, 
Demurrer to be, Sec, 4. The demurrer must be in writing, signed either by 
tə specify. the defendant, or his counsel; it must distinctly specify the 
‘ground of objection to the.indictment, or it may be disre- 
garded. 
Objectiononde- Sec. 5. Upon the demurrer being filed, the objection pre- 
Lard sented thereby must be heard, either immediately, or at such 
time as the court may appoint. 
Judamenton de- ec. 6. Upon considering the demurrer, the court must give 
avu ~~ judgment, either allowing or disallowing it, and an order to 
that effect must be entered upon the minutes. 
Efect of allow- Dec, T. If the demurrer be allowed, the judgment is final 
ance of demur- . : e 
ret. upon the indictment demurred to, and is a bar to anather pros- 
ecution for the same offense, unless the court allow an amend- 
ment where the defendant will not be unjustly prejudiced 
thereby, or being of opinion that the objection on which the 
demurrer is allowed may be avoided in a new indictment, direct 
the case to be re-submitted to the same or another grand 
jury. 5 
Wveansenotre. DCC. 8. If the court do nct allow an amendment or direct 
raea the case to be’re-submitted, the defendant, if in custody must 
mee be discharged, or if admitted to bail, his bail is exonerated, 
or if he has deposited money instead of bail, the money .must 
° be refunded to him. 


Proceedings if Sec. 9. Tf the court direct that the case be submitted anew, 
the case be re- . . . 
sumiitted. the same proceedings must be had thereon, as are prescribed in 


sections six and seven of chapter twenty-one. 


1f demurrer dis- 


Sec. 10. If the demurrer be disallowed or the indictment 
wal aay pleat, amended, the court must permit the defendant at his election 
to plead, which he must do forthwith, or at such time as the 
court may allow. If he do not plead, judgment must be pro- 
nounced against him. 


Certain objec- Sec. 11. When the objections mentioned in section three of 


tions to be tak- 


on advantage of this chapter, appear upon the face of the indictment, they cau 
by demurrer, . ; 
i only be taken by demurrer, except that the objection to the 
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jurisdiction of the court over the subject of the indictment, or 
that the facts stated do not constitute a public offense, may be 
taken, at the trial, under the plea of not guilty, and in arrest 


of judgment. | 


CHAPTER 23. 
PLEAS. 


Section 1. There are three kinds of pleas to an indictment ; tine Suds aE 
a plea of” meut, l 
1. Guilty; 
2. Not guilty ; Bg 
3. A former judgment of conviction, or acquittal of the 
offense charged, which may be pleaded either with or without 
the plea of not guilty. 
Sec. 2, Every plea must be oral, and must be entered upon Pica how made. 
the minutes of the court., 
Sec. 8. The plea must be entered in substantially the follow- Pleas how to be 
entered by the 
ing form :, cirk. 
1. If the. defendant plead guilty: “the defendant pleads 
that he is guilty of the offense charged in this indictment; ” 
2. If he plead not guilty: “ the defendant pleads that he is 
not guilty of the offense charged in this indictment ; - 
8. If he plead a former conviction, or acquittal: “the de- 
fendant pleads that he has already been convicted (or acquitted 
as the case may be,) of the offense charged in this indictment, 
by the judgment of the court of , (naming it,) rendered 
at , (naming the place,) on the day of 


Sec 4, A plea of guilty can in no case be put in, asa DY ae 


i t 
the defenlant himself, in open court, unless upon an indict- a ayi 


ia case of cour- 


ment against a corporation, in which case ib may be put in by peration. 
counsel. 7 = 

Ses. 5. The court may, at any time before judgment upon a 
plea of guilty, permit it to be withdrawn, and a plea of not 
guilty substituted. | 


9 


When pleaof 
guilty may be 
WALRGr awh, 


130 CRIMINAL CODE. 


Plea ofnotguil- Bec. 6, The plea of not guilty is a denial of every material 
ty what adenial l 
of, 


allegation in the indictment. 


What matter of Sec 7. All matters of fact tending to establish a defense 


ec. other than that specified i in the third sub-division of section one 
of this chapter may be given in evidence under the plea of not 
guilty. 


When acquittal Sec. 8. If the defendant were formerly acquitted on the 
nut a bar to an- 


viber prosecu- oround of a variance between the indictment and the proof, 
or the indictment were dismissed upon an objection to its form 


or substance, without a judgment of acquittal, it is not an ac- 


quittal of the same offense. 

When acquittal Sec. 9. When, however, he was acquitted on the merits, he is 

other prosecu- deemed acquitted of the same offense, notwithstanding a defect 
in the form or substance in the indictment on which he was 

acquitted. 

ib. Sec. 10. When the defendant shall have been convieted or 
acquitted, upon an indictment for an offense consisting of 
different degrees, the conviction or acquittal is a bar to another 
indictment for the offense charged in the former, or for any 
inferior degree of that offense, or for an attempt to commit the 
same, or for an offense necessarily included therein, of which 
he might have been convicted under that indictment. 

Pleactnotenii- ec. 11. If the defendant refuse te answer the indictment, 

eas by demurrer or plea, a plea of not guilty must be entered. 


CHAPTER 24. 
CHANGE OF VENUE IN CRIMINAL CASES. 


Criminal cases Section 1. All criminal causes shail be tried in the county 
Where tried, &c. ` ° 
where the offense was committed, except where otherwise pro- 
vided by law, unless it shall appear to the satisfaction of the 
court, by afidavit, that a fair and impartial trial cannot be had 
in such county, in which case the court before whom the cause 


is pending, if the offense charged in the indictment be punish- 
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able with death or imprisonment in the territorial prison, may 
direct the person accused, to be tried in some adjoining county, 
where a fair and impartial trig] can be had; but the party ac- 
cused shall be entitled to a change of venue but once, and no 
more. 
Sec. 2. When the venue is changed to an adjoining county, wen venas is 
in a criminal case, the trial shall be conducted in all respects ee 
as if the indictment had been found in the county to which the 
venue is changed: and the costs accruing froma change of 
venue shall be paid by the county in which the offense was 
committed. 
sec. 3. When the court has ordered a change of venue, they When venue is 


changed, defen- 
shall require the accused, if the offense be bailable, to enter dant must recog: 


ate rer 
into a recognizance with good and sufficient sureties, to be ap- a 
proved by the court or judge, in such sum as the court or judge 
may direct, conditioned for his appearance in the court to 
which the venue is changed, at the first day of the next term . 
thereof, and to abide the order of such court: and in default 
of such recognizance, a warrant shall be issued, directed to the 
sheriff, commanding him safely to convey the prisoner to the jail 
of the county where he or she is to be tried, there to be safely 
kept by the jailor thereof until discharged by due course of 
law. 
Sec. 4. When a change of venue is allowed, the court shal] When venue is 


changed, wit- 
recognize the witness on the part of the United States, to ap- nesses must re- 
pear before the court in which the prisoner is to be tried. oe i 
Sec. 5. The attorney on behalf of the United States, may pistrict attor- 
3 . ney may appiy 
also apply for a change of venue, and the court being satisfied for change ut 
PEF > Ae Þ venue, 
that it will promote the ends of justice, may award a change 
of venue upon the same terms, and to the same extent, that are 
provided in this chapter, and the proceedings on such change 


of venue, shall be in all respect as above provided. 


24 
32. 


Issues of fact 
defined. 


Tsgue3 of faci 
Lew tried. 


When defendant 


be present on 
tie trial. 


Petit or trial 
Jury deAnd 


Trial jury how < 


arawa. 


Qualificatians 
vf petit juiy. 


Petit jury how 


elocie Do and 
Cues. 


‘ab stated periods from the citizens of the county, before the 
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CHAPTER 25. 


MODE OF TRIAL—ISSUES. 


Section 1. An issue of fact arises: 

1. Upon aplea of not guilty; or, 

2. Upon a plea of a former conviction or acquittal of the 
same offense. 

Sec. 2. An issue of fact must be tried by a jury of the coun’ 
ty in which the indictment was found, unless the action be re- 
moved, by order of the court, as provided in the preceding 
chapter. 

Sec. 5. Ifthe indictment be for a misdemeanor, the trial 
may be had in the absence of the defendant, if he appeal by 
counsel; but if fer a felony he must be personally present. 


i ee ee tt et 


CHAPTER 26. 


PETIT OR TRIAL JURILS. 
Section 1. A petit or triel jury is a body of men not less 
than twenty-four, nor morc than thirty-six in number, returned 


district court of cach of the organized counties of this territory, 
chosen by the county commissioners in the several organized | 


counties, as hereinbefore provided by law, to try all issues of | 
fact, cither civil or criminal before said court. | 

Sec. 2. A petit or trial jury must be drawn for every term | 
of the district court, in each of the organized counties of this | 
territory. . l ` i 

See. 3. Tho qualifications and disabilities of petit or trial | 
1e same as those by law prescribed for grand ja-| 


pe reed 


Soc. 4. The petit or trial jury, shall be chosen, elected, | 
summoned af the same time, and in the same man | 
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ner as is by law provided for the choosing, cleetion, drawing 
anti summoning of the grand jury. ` - i 
Sec. 5. Ib shall and may be lawful for the judge of the dis- ies wk 

trict court, in any of the organized countics of this territory to "° een 

order a less number of petit or trial jurors than thirty-six to be 
summoned to attend the sessions of said court, and such order 
made and filed in the clerk’s office of the proper county, shall 
be deemed sufficient authority to the clerk to isstie a venire for 
the number mentioned in such order: Provided, that the num- 
ber shall not be less than twenty-four ; and provided further, 
that if no order shall have been made at least fifteen days be- 
fore the sitting of such court, the clerk shall proceed to draw 


tt 


thirty-six in number. 

Sec. 6. At the opening of the court, the clerk must prepare drawn to be ya 
separate ballots, containing the names of the persons returned” 
as jurors, which must be folded as nearly alike as possible, and 

so that the name cannot be seen, and must deposit them in a 
sufficient box. - 

Sec. 7. When the indictment is called for trial, and before wron tonas ef 
drawing the jury, cither party may require the names of all the tiennent may 
jurors in the-parel to be called, and that an attachment issue?” 
against those who are absent; but the court may, in its gis- 
cretion, wait or not, for the return of the attachment. 

Sec. 8. Before the name of any juror is drawn, the box prawing ine 
must be closed, and shaken so as to intermingle the ballots ™ 
therein, the clerk must then, without looking at the ballots, 
draw them from the box, through a hole in the lid, so large only 
as conveniently to admit the hand. 

Sec. 9. When the jury is completed, the ballots containing Ballots orinrors 
the names of the jurors sworn, must be laid aside, and kept Pose! oE 
apart from the ballots containing the names of the other jurors, 
until the jury so sworn is discharged. 

See. 10. After the jury are so discharged, the ballots, con- paote ofinrere | 
taining their names, must be again folded and returned to the P’°' e" 
box ; and so on, as often as a trial is had. 


Sec. 11. If a juror be absent, when his name is drawn, or allots of 9k 
NC Jurors Raw 
be set aside, or excused from serving on the trial, the ballot dsrosed of. 
containing his name must be folded, and returned to the box, 


as soon as the jury is sworn. 
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a aa Dec. 12. When by reason of challenge, or otherwise, a suff- 
vs to besum- cient number of jurors duly drawn and summoned, cannot be 
obtained for the trial of any cause, civil or criminal, the court 
shall cause jurors to be returned from the liy-standers, or from 


the county at large to complete the panel. 


serorgwhen See, 13. The jurors so returned from the by-standers, shall 

returned. be returned by the sheriff or his deputy, or by a coroner, or 
by any disinterested person appointed therefor by the court. 

Errors so re- Sec. 14. The persons so returned shall be such as are quali- 


thated Ta be 


eshti jurers. fied and liable to be drawn as jurors, according to the provi- . 
sions of law. 
Jryteemist Dec. 15. The jury consists of twelve men, chosen by lot, as 
ef oe Len. 
prescribed in this chaprer, and sworn to try and determine the 
issue by an unanimous verdict. 


Ween cenit may see. 16. If a sufficient number cannot be obtained from the 
erger teed Nikone 
CERRIS box to form a jury, the court may, as often as is neeessary, 


order the sheriff to summon so many persons, qualified to serve 
as jurors, as it deems suficient to form a jury, the jurors so 
summoned must be called from the lst returned by the sheriff, 
and so many of them, not excused or discharged, as may be 
necessary to complete the jury, must be impanneled and 
sworn. 


CHAPTER 27. 
CRIMINAL CALENDAR. 


Section 1. The clerk must prepare a calendar of the indict- 
ments pending to be,tried at the term, enumerating them 
according to the date of the filing of the indictment, and 
specifying opposite to the title of cach section, whether it be 
for a felony, or a misdemeanor, and whether the defendant be 
in custody cr on bail, and must in like manner enter therein 
all indictments found during the term, and on which issues of 
fact are joined. 


verk ro prep.re 
ua. 
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Sec. 2. The issues on the calendar must be disposed of in Issues on the 
the following order, unless upon the application of either party, dsvered ui. 
for good cause, the court direct an indictment to be tried out _ 
of its order: 

1. Indictments for felony, where the defendant is in cus- 
tody. 

2. Indictments for misdemeanor, where the defendant is in 
custody. 

8. Indictments for felony, where the defendant is on bail; 
and, 

4, Indictments for misdemeanor, where the defendant is on 
bail. 


i 7 ; After plea, de- 
Sec. 8. After his plea the defendant is entitled to at least Aan: 


tendant emithd 


Cs 


. . - a . o four days fer 
four days to prepare for his trial, if he requires it. DS TEA 
Sec. 4. The clerk must keep a register of all the criminal Cterk to keep 3 


lenist). 


actions ia the court, in which he must enter: 
1. All eases returned to the court by a macistrate, whether Boe" 
the defendant be discharged or held to answer. 
2, all indictments found’ in the court, or sent or removed 
thereto for trial, with the time of finding’ the indictment, or 
when it was sent or removed; and, 
3. The time of arraignment of the demurrer, or plea, and 
of the trial, conviction or acquittal of the defendant, together 
with a brief note of all the other proceedings in the action. 
Sec. 5. ‘The register must be submitted to court at its open- Bieter to br 


Suldgnlieedto tae 


3 a a teurt at the 
ing at every term. 


COMMIT, abe a 
ot itr. 


CHAPTER 28. 


CHALLENGING JUROR: 


‘ha 
b 


Section 1. When an indictment is called for trial, or at any cae 
time previous thereto, the court may, upon sufficient cause 
shown by either party, direct the trial to be postponed to an- 
other day in the same term, or to another term; the affidavits smaavizs must 
read upon both sides upon the application must at the same aa 
time be filed T the clerk. - 
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when defendant See. 2. JE, when the indietment is called for a trial, the 


ian 
peering at prosecuting attorney be not ready, and the defendant appear, 
Pao ud be ready for trial, the court raust order the indictment to 
be discharged, unless being of opinion that the public interests 
require the indictment to-be retained for trial, it direct it to be 
su retained. 
ae Sec. 8. If the court order the indictment to be discharged, 
cuunion. the order is not a bar to another prosecution for the same 
offense, unless the court so direct ; if the court so direct, judg- 
ment of acquittal must be entered. 
ieee eed A. ae is an objection made to the trial jury, 
and is of two kinds: 
1. To the panel. 
2. To an individual juror. 


Dapndonts Sce. 5. When seryeral defendants are tried together, the 
enst Jem in 7 © 4 
calen. cannot sever the challenges, but must join therein. 


Chaitense tothe ec. 6. A challenge to the panel is an objection made to all 

pind wic the petit or trial jurors returned, and may be taken by either 
party. l 

Chatlergetutue Bec. 7. A challenge to the pancel can be founded only on a 


parl orwWudu 

rounded. matcrial departure from the forms preseribed by law, in respect 
to the Grawing and return of the jury. 

Wiensnituw — Bee, 8. A challenge to the panel must be taken before a 


r k ath . s a 
jury is sworn, and must be in writing, specifying plainly and 


distinctly the facts constituting the ground of challenge. 


Itsutivien-y of See. 9. If the sufficiency of the facts alleged as a ground of 


etasis he acs 
nea et È challenge be denied, the adverse party may except to the chal- 
ae lenge; the exception need not be in writing, but must be en- 
tered upon the minutes of the court; and thereupon the court 
must proceed to try the sufficiency of the challenge, assuming 
the facts alleged therein to be true. 
cash chut- See. 10. If, on the exception, the court deem the challenge 


E procede sufficient, it may, if justice require it, permit the party except- 
ing, to withdraw his exception, and to deny the facts alleged 
in the challenge; if the exception be allowed, the court may 
in like manner, permit an amendment of the challenge. 

Peni ofchal- Bec, 11. Lf the challenge be denied, the denial may, in like 


sudtrial thereof manner, be oral, and must be entered upon the minutes of the 
court, and the court must procced to try the question of fact. 
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Sec. 12. Upon the trial of the challenge, the officers, wheth- Who may be ex- 
er judicial or ministerial, whose irregularity is complained of, of challence. 
as well as any other persons, may be examined to prove or dis- 
prove the facts alleged as the ground of the challenge. 

Sec. 13. If cither upon an exception to the challenge, o Or alowed, jury to. 

be discharged. . 
denial of the facts, the challenge be allowed, the court must dis- 
chargé the jury so far as the trial of the indictment in question 
is concerned, and no other jury for the trial thereof can be 
summoned for the same term. If it be disallowed, the court 
“must direct the jury to be impanneled. 

Bec. 14. Before a juror is called, the defendant must bes Une Pefengoat to Le 
formed by the court, or under its direction, that if he intend tishet to chal- in 
to challenge an individual: juror, he must do so when the juror’ > 
appears, and before he is sworn. 

Sec. 15. A challenge to an individual juror, is either: Thee aan: 

1. Peremptory ; or, oe 

2. For cause. 

Sec. 16. It must be taken when the juror appears, and be- tan? when 
fore he is sworn; but the court may, for good cause, permit it 
to be taken after the juror is sworn, and before the jury is com- 
pleted. z 

Sec. 17. A peremptory challenge can be taken by the de- cnanenge how 
fendant only, and may be oral; it is an objection to a juror for a 
which no reason need be given, but upon which the court must 
exclude him.. 

Sec. 18. Ifthe offense charged be punishable with death, or Number a 
with imprisonment in the territorial prison for life, the defend- aeteadant 4a ene 
ant is entitled to twenty peremptory challenges: ona trial for 
any other offense, he is entitled to fivé peremptory challenges. es 


Sec. 19. A challenge for cause may be taken either by tiie: teme 10F 


cause by whom 


United States, or by the defendant. _ taken. 


Sec. 20. It is an objection to a particular juror, and is eith- Definition of 
`. cause. 
er. 
1. General, that the juror is disqualified from serving in any 
case; or, l 
2. Particular, that heis disqualified from serving in the case 
on trial. s - 
Sec. 21. General causes of challenge are: General causes 
sot p of challenge. 
1. A conviction for a felony ; 
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2. A want of any of the qualifications prescribed by the 
laws to render a person a competent juror ; 

8. Unsoundness of mind, or such’ defect in the faculties of 
the mind, or organs of the body, as render him incapable of 
performing the duties of a juror. 

pe ee Sec. 22. Particular causes of challenge are of two kinds: 

1. For such a bias, as when the existence of the facts is as- 
certained in judgment of law, disqualifies the juror, and which 
is known in this statute as implied bias ; 

2. For the existence of a state of mind on the part of a 
juror, in reference to the case, or to either party, which satis- 
fies the triers, in the exercise of a sound discretion, that he 
cannot try the issue impartially and without prejudice to the 
substantial rights of the party challenging, and which is known 
in this statute, as actual bias. 

C = Sec. 23. A challenge for implied bias, may be taken for all 
pene oe any of the following causes, and for no other: 

1. Consanguinity, or affinity within the ninth degree to the 
person alleged to beinjured by the offense charged, or on 
whose complaint the prosecution was instituted, or to the de- 
fendant ; 

2. Standing in relation of guardian and ward, attorney and 
client, master and servant, or landlord and tenant, or being a 
member of the family of the defendant, or of the person al- 
leged to be injured by the offense, or on whose complaint the 
prosecution was instituted, or in his employment on wages ; 

8. Being a party adverse to the defendant in a civil action, 
or having complained against, or been accused by him in a 
criminal prosecution ; 

4, Having served on the grand jury which found the indict- 
ment, or on a coroner’s jury which inquired into the death of 
a person, whose death is the subject of the indictment ; 

5. Having served on a trial jury, which has tried another 
person for the offense charged in the indictment; 


6. Having been one of a jury formerly sworn to try the same 
indictment, and whose verdict was set aside, or which was dis- 
charged without a verdict, after the cause was submitted to it; 

T. Having served as a juror, in a civil action, brought against 
the defendant, for the act charged as an offense ; 
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8. If the offense charged, be punishable with death, the en- 
tertaining of such conscientious opinions, as would preclude his 
finding the defendant guilty, in which case he shall neither be 
permitted nor compelled to serve as a juror. 

Sec. 24. A challenge for actual bias, may be taken for Grounisof cha 
the cause mentioned in the second subdivision of section twenty- »ies- 
two in chapter twenty-eight, and for no other cause. 3 

Sec. 25. An exemption from service en a jury, is not a ad We 
cause of challenge, but the privilege of the person exempted. lenge. 

Sec. 26. In a challenge for implied bias, one or more of the Causes of chal- 

enge Low stated 
causes stated in section twenty-three in chapter twenty-eight, 
must be alleged ; ina challenge for actual bias, the cause stated 
in the second subdivision of sectien twenty-two in chapter 
twenty-eight, must be alleged ; in either case the challenge 
may be oral, but must be entered upon the minutes of the 
court. 

Sec. 27. The adverse party may exeept to the challenge, in Exception to 
the same manner as toa challenge toa panel, and the same %™# therevi. 
proceedings must be had thereon, as prescribed in sections eight, 
nine and ten, in chapter twenty-five, except that if the excep- 
tien be allowed, the juror must be excluded. The adverse 
party may also erally deny the facts alleged as the ground of 
challenge. 

Sec. 28. If the facts be denied, the challenge must be tried cnanengenow 
as follows: tried if denitid, 

1. If it be forimplied bias, by the court; 

=. Ifit be for actual bias, by triers. : 

Sec. 29. The triers must be three impartial persons not ON aes now ap- 
the jury panel, appointed by the court. All challenges for ac- Aer Pa al 
tual bias must be tried by the triers thus appointed, a majority- 
of whom may decide. 

Sec. 80. The triers must be sworn generally. to inquire triers must 
whether or not the several persons who may be challenged, and aa 
in respect to whom the challenges shall be given to them in 
charge, are truc, and to decide the same according to evdi- 
dence. 

Sec. 31. Upon the trial of a challenge to an individual juror, Juror challenc- 
the juror challenged may be examined.as a witness, to prove ce 
or disprove the challenge, and is bound to answer every * ques- 


tion pertinent to.the inquiry therein. 


te ete n 


a 
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Emes ef eyi- 


aveecntriat Dec. 82. Other witnesses may also be examined on either 

meee" gide; and the rules of evidence applicable to the trial of other 
issues must govern the admission or exelusion of testimony on 
the trial of the challenge. 

te Sec. 33. On the trial of a challenge for implied bias, the court 

how uvlimined must determine the law and the fact, and must either allow or 
disallow the challenge, and direct an entry accordingly upon 


the minutes. 


r nea Sec. 84. On the trial of a challenge for an actual bias, when 
bias, 


the evidence is concluded, the court must instruct the triers 
that it is their duty to find the challenge true, if the evidence 
establishes the existence of a state of mind on the part of the 
juror in reference to the case, or to either party, which satisfies 
them, in the exercise of a sound discretion, that he cannot try 
the issue impartially, and without prejudice to the substantial 
rights of the party challenging; and that, if otherwise, they 
must find the challenge not true. The court can give them no 
other instruction. 

v wherottriers Bec. dd. The triers must thereupon find the challenge either 
true or not true; and their decision is final. If they find it 
true, the juror must be excluded. 

Ch ages must Sec. 86. All challenges to an individual juror, except per- 

arat by the 


Wfeudant, then eaptory, must be taken first by the defendant, and then by 
Ly the United 


Stater the United States; and cither party must cxheust all their 
challenges before the other begins. 
Order of chal- Sec. 87. The challenges of cither party need not all be taken 


Longis. 


at once; but they may be taken separately, in the folowing 
order, including in each challenge, all the causes of challenge, 
belonging to the same class: 
1. To the panel; 
2, To an individual juror, for a general disqualification; 
3. To an individual juror for imphed bias; 
4, To an individual juror for actual bias. 
ee te Sec. 88. If all the challenges on both sides be disallowed, 
ne the defendant may still take a peremptory challenge, unless the 
peremptory challenges be exhausted. 


ram ofvathto Sec. 89. The following oath shall bo administered to all ju- 


be aanmiaistered 


ue eda, rors for the trial of criminal cases not capital, ‘ You shall well 


and truly try the issue between the United States and the de- 
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fendant (or defendants, as the case may be) according to 
evidence, so help you God.” In capital cases, the following 
oath shall be administered to the jurors, ‘‘ You shall well and 
truly try, and true deliverance make, between the United 
States and the prisoner at the bar, whom you shall have-in 
charge, according to evidence, so help you God,” 

Sec. 40. Any juror who is conscientiously scrupulous of Jurors mix 
taking either of the oaths above deseribe:, shall be allowed to 
make affirmation, substituting the words, “ This you do under 
the pains and penalties of perjury,” instead of the words, ‘f so 
help you Ged.” 

Dec. 41.. No person indictol fora felony shall be tried unless Rie ea 
personally present during tho trial; persons indicted for smaller °° 27 
offenses, may, at their own request, by leave of the court, be - 
put on trial in thelr absence, and may appear by an attorney ~ 
duly authorized for that purpose, E 

Sec. 42. The court may order a view by any jury impanneled T tae 
to try a criminal case. i E 

See. 43. Whenever any person indicted for a felony, shall on for, a 
trial be acquitted, by verdict, of part of the offense charged in ipate co 
the indictment, and convicted of the residue thereof, such ver- 7779 0th 
dict may be recciyed and recorded by the court, and thereupon 
the person charged, shall be adjudged guilty of the oifense, if 
any, which shall appear tothe court to be substantially charged 
by the residuc of such indictment, and shall be sontenced and 
punished accordingly. g 

Sec. 44. In all cases of indictment in the district court, for Wien dots tnt 


. . : : Care OL Wile den 
assault with intent to commit any felony, it may be lawful for spate ae 


ent to emir v 
the jury, in case they do not find the felonious intent charged, Egoy m ¥ 


7 convicws yf 
assauust, 


to convict of the assault; and the court shall have power to. 

sentence the person so convicted, to be punished by imprison- 

ment in the jail of the county, for a term not exceeding ene 

year, or by fine not exceeding five hundred dollars. i 
Sec. 45. When any porson indicted for an offense, shall on Joan 5}: 

trial be acquitted by the jury Ly reason of insanity, the jury, 

in giving their verdict of not guilty, shall state that if was 

given for such cause; aad thercupon, if the discharge, or going, 

at large of such insane person shall be considered by the cours 

manifestly dangerous to the peace and safety of the community, 


142 . CRIMINAL CODE. 


the court may order him to be committed to prison, or may 
give him into the care of his friends, if they shall give bonds 
with surety to the satisfaction of the court, conditioned that he 
shall be well and securely kept, otherwise he shall be discharged. 
Defendant when Sec 46, No prisoner or person under recognizance, who shall 
casts. be acquitted by verdict, or discharged because no indictment 
has been found against him, or for want of’ prosecution shall 
be liable for any cost or fees of officers, or for any charge for 


subsistence while he was in custody. 


CHAPTER 29. 
APPEALS, NEW TRIALS, AND EXCEPTIONS IN CRIM- 
INAL CASES. 


person convict-  Oection 1. Every person convicted before a justice of the 
ray’ appeal to peace of any offense, may appeal from the sentence to the dis- 
osmiot couri tit court, then next to be held in the same county, and such 
appellant shall be committed to abide the sentence of said jus- 
tice, until he shall recognize to the United States in such rea- 
sonable sam, with such sureties as said justice shall require, 
with condition to appear at the court appealed to, and there to 
prosecute his appeal, and to abide the sentence of the court 
thereon, and in the mean time to keep the peace, and to be of 


good behavior. 


Justice to make 3} + 1 > 
Justice to mixe Bec. 2. The justice, on such appeal, shall make a copy of 


tion, &e., and 


tion, &e-, an the conviction and other proceedings in the case, and transmit 
wan the cer the same, together with their recognizance; if any shall be 
taken to the clerk of the court appealed to; and the fees of 
the justice therefor shall be paid from the county treasury, in 


like manner as other costs in criminal prosecutions are paid. 


A ilant not . 

required topay Sec. 3. The appellant shall not be required to advance any 
costs before ap- . . . . . 

peal is taken. fees in claiming his appeal, nor in prosecuting the same; but 


if convicted in the district court, or if sentenced for failing 
to prosecute his appeal, he may be required, as a part of his 
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sentence, ta pay the whole or any part of the costs of prose- 
cution. - - 


Sec. 4. If the appellant shall fail to enter and prosecute hig 1f defendant fai 
= to prosecute ap- 


appeal, he shall be defaulted on ‘his recognizance, if any was Peal, his recog- 
; l : y ; zancé to be 

taken, and the district court may award sentence against him ‘rfelted. 

for the offense whereof he was convicted, in like manner as if 

he had been.convicted thereof in that court, and if heis not 

then in custody, process may be issued to bring him into court 


to receive sentence. 


Sec. 5. Whenever suit brought upon any recognizance to Proceedings 
upon sult 


prosecute an appeal, the penalty thereof shall be adjudged to bronchi upon 
be forfeited, or when by leave of the court, such penalty shall 

have been paid to the county treasurer or to the clerk of the - 
court, without a suit or before judgment shall be given in a 

manner by law provided, if by law any forfeiture shall accrue 

to any person by reason of the offense of which the appellant 

was convicted, the court may award to him such sum as he may ~ 

be entitled to out of such forfeiture. 

Sec. 6. The district court may, at any term in which the yoy trial ofin- 
trial of any indictment may be had, or within one year there- ae 
after, or the supreme court within one year thereafter, on the 
petition or motion in writing of the defendant, grant a new 
trial for any cause for which by law a new trial may be 
granted, or when it shall appear to the court that justice has 
not been done, and on such terms or conditions as the court 
may direct. _ 


Sec. 7. Any person who shall be convicted of an offense Exceptions may 
v e taken to 


before the district court, being aggrieved by any opinion, Judgment or de- 
‘direction or judgment of the court, in any matter of law, may “strict court. 
allege exceptions to such opinion, direction, or judgment; 

which exceptions being reduced to writing in a summary mode, 

and presented to the court any time before the end of the 

term, and found conformable to the truth of the case, shall be 

allowed and signed by the judge, and thereupon all further 
proceedings in that court shall be stayed, unless it shall clearly 

appear to the judge, that such exceptions are frivolous, imma- Efect of excep- 
terial, or intended only for delay; and in that case judgment - 

may be entered and sentence awarded in such manner as the 
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judge may deem reasonable, notwithstanding the allowance of 


such exceptions. 
when question Sec, 8. If upon the trial of any person who shall be con- 
of law arising 


D the trial, > z hd = oa m a bd 7? “eo 
oa eproze- Victed in said distriet court, any question of law shall arise, 


cuted tout. Which in the opinion of the judge shall be so important or so 


doubtful as to require the decision of the supreme court, he 
shall, if the defendant desire it, or consent thereto, report the 
case so far as may be necessary to present the question of law 
arising therein, and thereupon all proceedings in that court 
shall be stayed. . 

Meee as Sec. 9. Any person not being accused of an offense punish- 
able with death, or imprisonment in the territorial prison for a 
term excccding three years, who shall file exceptions, or for 
whose benefit a report shall be made by the judge, and pro- 
ceedings stayed, as is provided in the two preceding sections, 
may recognize to the United States in such sum as tho judge 
shall order, with sufficient sureties for his personal appearance 
at the supreme court of the then next term thereof, and te 
enter and prosecute his exceptions with effect, and abide the 
sentence thereon, and in the meantime keep the peace, and be 
of good behavior; and the judge may in his discretion allow 
‘any person so to recognize, charged with an offense not punish- 
able with death. x 


When in such Sec, 10. If any person, so filing exceptions, or desiring a 


to be committed report to be made by the judge, shall not so recognize, he 


shall be committed to prison to await the decision of the su- 
clerk to ste Preme court, and in that case, the clerk of the court in which 
cope oF Ferd the conviction was had, shall file a certified copy of the record 
sourt: and proceedings in the case in the supreme court, and the court 
shall have cognizance thereof and consider and decide the 
anat ot au: questions of law, and shall render judgment, and award such 
sentenge, or make such order thereon as law and justice shall 
require; and if a new trial is ordered, the cause shall be rc- 
manded tothe said district court for such new trial, but the 
proceedings here prescribed shall not deprive any party of hig 
writ of error for an error or defect appearing of record, 


7 
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CHAPTER 30. 


JUDGMENTS IN CRIMINAL CASES, AND THE EXECU- 
TION THEREOF. 


Section 1. In any case of legal conviction where no punish- ishment fe pro- 
1 j rided by statut 
ment is provided by statute, the court shall award such sentence court may award 
. . t N 
as is according to the degree and aggravation of the offense sentence 


not cruel or unusal, nor repugnant to the constitutional rights 


of the party. | i 
i , : When in addi- 
Sec. 2, Every court before whom any person shall be con- tion to other 


. . . pa . . sentence moy be 
victed upon an indictment for any offense not punishable with required to re- 


death, or by imprisonment in the territorial prison or county the pence. >” 
jail, may, in addition to the punishment prescribed by law, re- 
quire such person to recognize with sufficient sureties in a 
reasonable sum, to keep the peace or to be of good bekavior, 
or both, for any term not exceeding two years, and to stand 


committed until he shall so recognize. - 
Proceedings in 


Sec. 8. In case of the breach of the conditions ef such oy ortresch 
recognizance, the same proceedings shall be had, that are by finco. 00e- 
law prescribed in relation to recognizances to keep the peace. 

Sec. 4. Whenever any person convicted of an offense shal] Upon convie- 

tence, clerk 


be sentenced to pay a fine, or costs, or to be imprisoned in the cyan deliver 
county jail, or territorial prison, the clerk of the court shall, conviction o 
+ . . the sheriff. 

as soon as may be, make out and deliver to the sheriff of the 

county, or his deputy, a transcript from the minutes of the 

court, of such conviction and sentence, duly certified by such 

clerk, which shall be a sufficient authority for such sherif to 

execute such sentence; and he shall execute the same accord- 

ingly. . 

Sec. 5. In every case in which the punishment in the terri- m case of pun- 


torial prison is awarded against any convict, the form of the rioria pricom, 
sentence shall be, that he be punished by confinement at hard mi 
labor; and he shall also be sentenced to solitary imprisonment 

for such term as the court shall direct, not exceeding twenty 

days at one time; and in the execution of such punishment, 

the solitary imprisonment shall precede the punishment byrhard 

labor, unless the court ‘shall otherwise order. j 


10 
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Sentense how = Sec. 6. Whenever it shall appear to the court, at the time 


inade when 


incite county, Of passing sentence upon any convict, who is to be punished 


by confinement in ‘the territorial prison, or county jail, that 
there is no jail in the county in which the offense was commit- 
ted, suitable for the confinement of such convict, the court may 
order the sentence to be executed in any county in this terri- 
tory, in which there may be a jail suited to that purpose; and 
the expenses of supporting such convict shall be borne, if such 
convict was sentenced to imprisonment in the county jail, by 
the county in which the offense was committed. 

cethnattobe Sec. T. When any person shall be convicted of any crime, 

cMnewarrane for Which sentence of death shall be awarded against him, the 

SE e gover’ clerk of the court as soon as may be, shall make out and de- 
liver to the sheriff of the county, a certified copy of the whole 
record of the conviction and sentence, and the sheriff shall 
forthwith transmit the same to the governor, and the sentence 
of death shall not be executed upon such convict, until a war- 
rant shall be issued by the governor, under the seal of the ter- 
ritory, with a copy of the record thereto annexed, commanding 
the sheriff to cause execution to be done, and the sheriff 
shall thereupon cause to be executed the judgment and sentence 
of law upon such convict. 


fevernor how mec. 8. If it shall appear to the satisfaction of the governor, 
to procee 


where convict that any convict who is under sentence of death, has become 

female ts quick insane, the warrant for his execution may be delayed; or if 
such warrant has been issued, the execution thereof may be 
respited from time to time, so long as the governor shall think 
proper; and if any female convict, who is under sentence of 
death, shall be quick with child, the governor shall forbear to 
issue 3 warrant for the execution; or if such warrant has been 
issued, the execution thereof shall be respited, until it shall 
appear to the satisfaction of the governor, that such female is 
no longer quick with child. 

Punishment of Sec. 9. The punishment of death shall in ell.cases be in- 

fisted. flicicd by hanging the convict by the neck, until he be cead; 
and the sentence shall at the time directed by the warrant, be 
executed at such place within the county as the sheriff shall 
select. 

Wad tode prese Sec. 10, Whenever the punishment of death shall be inflicted 


eni at execu- 
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upon any convict, in obedience to a warrant from the governor, tion of sentence 
the sheriff of the county shall be present at the exccution, un- 

less he shall be prevented by sickuess, or other casualty ; and 

he may have such military guard as he may think proper. Ie warrant now to 
shall return the warrant with a statement, under his hand of @ STae 
his doings thereon, as soon as may be, after the said execution, 
to the governor, and shall also file in the clerk’s office of the 
court where the conviction was had, an attested copy of the 
warrant and statement aforesaid, and the clerk shall subjoin a 
brief abstract of such statement to the record of conviction 
and sentences. 


CHAPTER 31. 


PARDONS. 


Section 1. In all cases in which the governor is authorized Governor may 
grant pardons 


to grant pardons, he may upon the petition of the person eon- on petiuen. 
victed, grant a pardon, upon such conditions, and with such 
restrictions, and under such limitations, as he may think proper, 
and he may issue his warrant to all proper officers to carry imo 
effect such constitutional pardon; which warrant shall be 
obeyed and executed instead of the sentence, if any, which was 
originally awarded. 
: : è š In case of pare 
sec. 2. Whenever any convict is pardoned by the governor, don or comma- 
. A Le 7} . ro tation, cfficer to 
or his punishment is commuted, the officer to whom the warrant make return of 
. o e . warrant tu the 
for that purpose is issued, after executing the same, shall make rovernor, and 
: 2 Z : also jie copy vf 
return thereof, under his hand with his doings thereon, to the same with the 


governor, as soon as may be, and he shall also Sle with the ae 
clerk of the court in which the offender was convicted, an at- 
tested copy of the warrant and return, a brief abstract of which 
the clerk shall subjoin to the record of his conviction and 


sentence. 


7 


143 


Defendant pre- 


sumed innocent 


until pruved 
guilty. 


In case of doubt 
AS to the degree 
of guilt, may he 
convicted ot the 9 


luwest degrees. 


Joint dofend- 
ante may have 
sep urate bear- 
ing inkelumes, 
&e. j 


Wuoorn the court 


muy isuharze 
one of several 


defendants tu ba 


& wit less fer 
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CHAPTER 32. 


MISCELLANEOUS PROVISION RELATING TO CRIMES 
AND PUNISHMENTS. 


Section 1. A defendant in a criminal action, is presumed 

to be innocent, until the contrary be proved; and in case of 
a reasonable doubt whether his guilt is satisfactorily shown, he 
is entitled to be acquitted. 
Sec. 2. When it appears that the defendant has committed - 
public offense, and there is reasonable ground of doubt, in 
which of two or more degrees he is guilty, he can be convicted 
of the lowest of these degrees only. 

Sec. 38. When two or more defendants are jointly indicted 
for a felony, any defendant requiring it, must be tried separ- 
ately; in otner cases defendants jointly indicted, may be tried 
separately, or jointly im the discretion of the court. 

Sec. 4. When two or more persons are included in the same 
indictment, the court may at any time before the defendant has 
gone into his defense, on the application of the district attor- 
ney, direct any defendant to be discharged from the indictment, 
that he may be a witness for the Cnitod States, 

Sec. 5. When two cr more persons are included in the same in- 
dictment, and the court is of opinion, that in regard to a par- 
ticular defendant there is not sufficient evidence to put him on 
his defense, it must order him.to be discharged from the indict- 
ment, before the evidence is closed, that he may be a witness 
the order is an acquittal of the defendant 
to another prosecution for the same of- 


for his co-defendant ; 
discharged, and a bar 


le a wheiaer made in the 
; to a private person, cannot 
oes made under tre immig- 
nor isit sufficient to warrant 


See. 6. A confession of 
course of judicial procecdi 
ven in evidence against him, 
of foa ir, produced by threats, 
aroof chat the offense charged has been 


a C 
lines 
Es, 


ietion, without 


ctual penetration into thabody is suf- 
for the crime 


e 
of 
ficient to sustain an eae for rape, or 


agains: nature. 


EET REEMA ATEN RSI MURR. ETE SNOT RENDER TOTNES TH TEP e 
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Sec. 8. A conviction cannot be had upon tho testimony of testimony of 


: accomplice net 
an accomplice unless he be corroborated by such other evidence semi int witk- 


cut corrobora- 

as tends to convict the defendant of the commission of the of- t» 
fense, and the corroboration is not suficient if it merely show 
the commission of the offense, or the circumstances thereof. 

Sec. 9. If a juror have any personal knowledg2 respecting ee 
a fact in controversy in a cause, he must, dolei open $ mae 
court, during the trial; if during the retirement of a jury, a 
juror declare a fact which could be evidence in the cause, as of 
his own knowledge, the jury must return into court; in either 
of these cases.the juror making the statement must be sworn as 


a witness, and examined in the presence of the parties. 


Court must de- 


See. 10. The court must decide alf questions of the law, cide questions 
cl law, 
which arise in the course of the trial. 


Sec. 11. Ona the trial of an indictment for any cffense, oe 


, ` Q t S faet 
questions of law are to be decided by the court, except in case pedceiau by W 


of libel, saving the right of the defendant to except. Ques" -` 
tions of fact, by the jury; and although the jury have the pow- 

er to find a gencral verdict, which includes questions of law as 

well as of fact, they are bound, nevertheless to receive as law 

what is hi down as such by the court. 


Sec. 12. In charging the jury, the court must state to them Court must in- = 


form the jury 
all matters of laws, which it thinks necessary for their infor- that they are tho 


exclusive Judges 
mation in giving their verdict; and if it present the facts of ‘be’ 
the case, must, in addition te what it may deem its duty to say, 
inform the jury that they are the exclusive judges of all ques- 
tions of fact. 

Sec. 13. After hearing the charge, the jury may either decide br ieia 
in court, or may retire for deliberations ; if they do not agree 
without retiring, one or more officers must be sworn to keep 
them together, in some private and convenient place, without 
food or drink, except bread and water, unless otherwise or- 
dered by the court, and not to permit any person to speak to 
or communicate with them, nor do so themselves, unless it be 
by order of the court, or toask them whether they have agreed ` 
upon a verdict, and to return them into court when they have so 


agreed, or when ordered by the court. 
Sec. 14. When a defendant, who has given bail, appears for Whee appear- 


ing for trial 


trial, the court may in its discretion, a$ any time after his ap- Ri be commit- 
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pearance for trial, order him to be committed to the custody of 
the proper officer of the county, to abide the judgment or fur- 
ther order of the court; and he must be committed and held in 
custody accordingly. 
Jury may tak? See. 15, Upon retiring for deliberation, the jury may take 
pora reerived in with them all.papers which have been received as evidence in 
the cause, or copies of such parts of public records, or private 
documents given in evidence, as ought not, in the opinion of the 
court, to be taken from the person having them in posscssion. 
Jury may take = Seg, 16. The jury may alzo take with them notes of the testi- 
vy le Heumen mony, or other proceedings on the trial taken by themselves, or 
any of them, but none taken by any other person. 
When jury diss- Gec, 17. After the jury has retired for deliberation, if there 
wany miy i- bea disagreement between them, as to any part of the testi- 
a mony, or if they desire to be informed of a point of law aris- 
ing in the cause, they must require the officer to conduct them 
into court. Upon their being brought into court, the informa- 
tion required must be given in the presence of, or after notice 
to the district attorney and the defendant or his counsel. 


i juror be taken : š i 
sick, jury may See. 18. If after the retirement of the jury, one of them be- 


be discharged by s . . 

tue cvurt. ` Come go sick as to prevent the continuanee of his duty, or any 
other accident or cause occur to prevent their being kept to- 
gether for deliberation, the jury may be discharged by the 
court. 

When jury thus 

discharged, de- 


fendant may be e : ~ . 
asan triad from giving a verdict by reason of am accident, or other cause, 


except when the defendant is discharged from the indictment 
during the progress of the trial, or after the cause is submitted 
to them, the cause may be again tried at the same or another 
term. i 


Sec. 19. In all cases where a jury aredischarged or prevented 


Jury may find 9 be ; indi a { Jati 
Jury may fnd Bec. 20. Upon an indictment for an offense consisting of 


amel ur of different degrees, the jury may find the defendant not guilty 


attempt to 


RT of the degree charged in the indictment, and guilty of any 
degree inferior thereto; upon an indictment for any offense, 
the jury may find the defendant not guilty of the commission 
thereof, and guilty of an attempt to commit the same; upon 
an indictment for murder, if the jury find the defendant not 
guilty thereof, they may, upon the same indictment, find the 
defendant guilty of manslaughter in any degree. 
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Sec. 21. In all other cases, the defendant may be found Jury moy And 
guilty of any offense, the commission of which is necessarily t? >°- 
included in that which he is charged in the indictment. 


Sec. 22. On an indictment against several, if the jury can- 9} indictment 


against several, 
jury may Con- 


not agree upon a verdict as to all, they may render a verdict Vict thuseguity 
as to those in regard to whom they do agree, on which a judg- 

ment must be entered accordingly, and the case as to the rest 

may be tried by another jury. i 

Sec. 23. When a verdict is rendered, and before it is record- o i 
-ed, the jury may be polled on the requirement of either party, 
in which case they must be severally asked whether it is their’ 
verdict, and if any one answer in the negative, the jury must 
be sent out for further deliberation. 

Sec. 24. When a verdict is given, as is suchas the court may Clukmey re 
receive, the clerk must immediately record it in full on the 
minutes, and must read it to the jury, and inquire of them 
whether it is their verdict; and if any juror disagree, the fact 
must be entered upon the minutes, and the jury again sent 
out; but if no disagreement be expressed, the verdict is com- 
` plete, and the jury must be discharged from the case. 


. . . . If defendant bə 
Sec. 25. If the defense to an indictment be the insanity of acquitted on 
. è i x 2 è grounds of in- 
the defendant, the jury must be instructed, if they acquit him sanity the jary 
: k must state that 
on that ground, to state that fact with their verdict. fict in the 


verdict. 

Sec. 26. After a plea or verdict of guilty, in a caso where a court may hear 
discretion is conferred upon the court, as to the extent of the fn aggravation 
punishment, the court, upon the suggestion of either party geutenees 
that there are circumstances which may be properly taken into 
view, either in aggravation or mitigation of the punishment, 
may, in his discretion, hear the same summarily at a specified 
time, and upon such notice to the adverse party, as it may 
direct. 

Sec. 27. The circumstances must be presented by the testi- ere, 
mony of witnesses examined in open court, except that when “°"*™ 
a witness is so sick or infirm as to be unable to attend, his dep- 
osition must be taken by a magistrate of the county, out of 
court, at a specified time and place, upon such notice to the 
adverse party as the court may direct. l 

Sec. 28. No affidavit er testimony or representation of any No other testi- 
kind, verbal or written, can be offered to or received by the court, ceive o 

10* 
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or a member thereof, in aggravation or mitigation of the pun- 
ishment, except as provided in the last two sections. 


Orin See. 29. The judge of the court, at which a conviction re- 


rewpuiring sen 

aani quiring judgment of death is had, must immediately, after 

aftu governor, Conviction, transmit to the governor, by mail, a statement of 
the conviction and judgment and of the testimony given at 
the trial. 

Boil when re~ Sec. 30. Bail must, when requested by either party, or or- 

fE puriy mast dered by the court, judge, or magistrate, justify by affidavit 
Lefore the court, judge, or magistrate, as the case may be. 


elersmustis- Bec. B1. The clerk of the court at which any indictment is 

ppi irc to be tried, must, at all times, upon the application of the de- 
fendant, and without charge, issue as many blank subpenas 
under the seal of the court, and subscribed by him as clerk, 
for witnesses within the territory, as may be required by the 
defendant. 

rea ee Sec. 82. When a person has been held to answer for a pub- 


heli to answer 
ž indictment Le 3» . - . . . . 
not undat Lie offense, if an indictment be not found against him at the 
naxt term: pros- . . ` 
ecution tabe next term of the court at which he is held to answer, the court 
dis UNsa ou. : . . 
must order the prosccution to be dismissed, unless good cause 
to the contrary be shown, 
If Pendanten Sec, 83. Ef a defendant, indicted for a public offense, whose 


indictment be 

prasecutinte trial has not been postponed upon his application, be not 

be digmissed. . . . , 

oe" Drought to trial at the next term of the court in which the 
indictment is triable, after it is found, the court must order the 


indictment to be dismissed, unless good eause to the contrary 


be shown. 

maen hea Bec. 34. If the defendant be not indicted, or tried, as pre- 

aciicuto be vided in the last sections, and sufficient reason therefor be 
shown, the court may order the action to be continued from 
term to term, and in the meantime may discharge the defend- 
ant from custody, on his own undertaking, or on the undertak- 
ing of bail for his appearance to answer the charge at the time 
to which the action is continued. 

Mone court dn- See, 84. If the court direct the action to be dismissed, the 

bedischarged, defendant must, if in custody, be discharged therefrom; or if 
admitted to bail, his bail is exonerated, or money deposited in- 


stead of bail, must be refunded to him. 
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Sec. 86. The court may, either of his own motion, or upon When court may 
P i ; i . dismiss action 

the application of the district attorney, and in furtherance of after indictmeus 
justice, order an action after indictment; to be dismissed > but 
in that case, the reasons of the dismissal must be set forth in 
the order, which must be entered upon the minutes. 

Sec. 87. The entry of a nolle prosegui is abolished, and Xoxe prosequr 
the district attorney cannot discontinue, or abandon a prose- 
cution for a public offense, except as provided in the last 


section. 
Sec. 88. An order for the dismissal of the action, as pro- Whe? order for 


vided in this chapter, is a bar to another prosecution for the scion. e 
same offense, if it be a misdemeanor; but itis not a bar, if the 
offense charged be a felony. 

Sec. 89. When property alleged to have been stolen, or em- Property stolen 
bezzled, comes into the custody of a peace officer, he must hold ew disposed os. 
it subject to the order of the magistrate authorized by the next 


section to direct the disposal thereof. i 


Sec. 40. On satisfactory proof of the title of the owner of such property 
the property, the magistrate before whom the information is turned to the 
laid, or who examines the charge against the person accused ie 
of stealing, or embezzling the property, may order it to be 
delivered to the owner, on his paying the reasonable and neces- 
sary expenses incurred in its preservation, to be certified by the 
magistrate. The order entitles the owner to demand and re- 


ceive the property. 
Sec. 41. If property stolen, or embezzled, come into the cus- Owner entitled 


: 5 s to possession of 
tody of a magistrate, it must be delivered to the owner on sat- property on 
isfactory proof of his title, and on his paying the necessary °**: 
expenses incurred in its preservation, to be certified by the 


magistrate. 


Sec. 42. If property stolen, or embezzled, have not been owner entitiea 
to possession of 


delivered to the owner, the court before which trial is had for property on 
a A ; A 7 ., payment o 
stealing, or embezzling it, may, on proof of his title, order it costs. 


to be restored to the owner. 


Sec. 48. When judgment upon a conviction is rendered, the snagment ron 
clerk must enter the same upon the minutes, stating briefly the what to contain. 
offense for which the conviction has been had, and must imme- 
diately annex together, and file the following papers, which 


constitute the judgment roll: 
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1. A copy of the minutes of challenge interposed by the 
defendant to the panel of the grand jury, or to an individual 
grand juror, and the proceedings and decisions thereon. 

2. The indictment and a copy of the minutes of the plea, or 
demurrer. 

3. A copy of the minutes of a challenge, which may have 
been interposed to the panel of the trial jury to an individual 
juror, and the proceedings and decisions thereon. 

4. A copy of the minutes of the trial. 

& A copy of the minutes of the judgment. : 

6. The bill of exceptions, if there be one. 

Copyotminutes ec. 44, A copy of the minutes of any conviction and judg- 

far io by ment, duly certified by the clerk in whose custody such minutes 

AEAEE shall be, under his official seal, together with a)copy of the in- 
dictment on which the conviction shall hava ten had, certifiett 
in the same manner, shall be evidence in all courts and places 
of such conviction and judgement, without the production of 
the judgment roll. 

nay execution, Dec, 45. No writ of error shall stay or delay the execution 

of a judgment or execution thereon, in any criminal case, unless 
the same shall be allowed by a judge of the district court of 
the district in which the trial was had, or indictment found, 
with an express direction therein that the same is to operate as a 
stay of proceedings on the judgment upon which such writ shall 
be brought. And upon such direction being given, during the 
pendency of the writ of error, the defendant shall remain in 
custody, or be let to bail as in cases of appeal. l 


Assignmnent of 207 Sas ay z 
E oo Sec. 46. No assignment of errors or joinder in error, shall 


cqedings instead he necessary upon any writ of error, issued in a criminal case; 
but the court shall proceed on the return thereto, and render 
judgment upon the record before them. If the court shall 
afirm the judgment, it shall direct the sentence pronounced to 
be executed, and the same shall be executed accordingly. If 
it shall reverse the judgment rendered, it shall either direct a 
new trial, or that the defendant be absolutely discharged, as the 
case may require. If a new trial be ordered, the same shall 
be had in the court in which the indictment was first tried. 

Defendant may ‘Sec. 47. If a defendant in any indictment shall have been 

aitor indictment Je to bail, after verdict or trial, and shall neglect to appear 


before any court or officer, at any time or place at which he 
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is bound to appear, and submit to the jurisdiction of the proper 

court, or oficer, the court or officer before which he shall have 

been bound to appear, may cause such defendant to be 

arrested in the same manner as upon the finding of an indiet- 

ment, and may forfeit his recognizance, and direct the same 

to be prosecuted. - 

Sec. 48. Nothing in this act contained, shall invalidate any Sg eve 

action, suit, prosecution, process, pleading or proceeding com- 

menced, issued, had or taken before, or pending when it goes 

into effect. 


CHAPTER 33. 


PRISONS, AND IMPRISONMENT FOR OFFENSES. 


Section 1. The common jails now erected, or which shall Common jails to 
hereafter be erected, in the several counties in the charge of Pise». 
the respective sheriffs, shall be used as prisons: 
= 1. For the detention of persons charged with offenses, and 
duly committed for trial. 
2. For the detention of persons who may be duly committed 
to secure their attendance as witnesses on the trial of any erim- 
inal cause. 
8. For the confinement of persons pursuant to œ» sentence, 
upon a conviction for an offense, and of all other persons duly 
committed for any cause authorized by law. 
4, For the confinement of persons who may be sentenced to > 
imprisonment in the territorial prison, until a suitable prison 
shall be provided. ao. 
Sec. 2. Whenever there is no jail erected in any county, When no jail in 
every judicial or executive officer of such county, who shall bow dispesea of 
have power to order, sentence, or deliver any person to the 
county jail, may order, sentence, or deliver such ‘person. to the- 
jail of any adjoining county; and if there is no jail erected in 
any adjoining county, then to either of the forts or ‘garri- 
sens in the territory, with the consent of the commanding 
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officer of the same; and the jailor of any such adjoining county 
shall receive and keep such prisoner in the same manner as if 
he had been ordered, sentenced, or delivered to him by any 
officer or court of his own county. The county from which such 
prisoner was taken, shall pay all the expenses of keeping and 
maintaining him in said jail. 


Bxpenses of Sec. 3. AN charges and expenses for safe keeping and 
CU Lh uy 
pud. maintaining convicts who haye been sentenced to confinement 


in the territorial prison, shall be paid owt of the treasury of the 
territory yearly; the accounts of the keeper being first allowed 
by the board of county commissioners of the county where the 
convict shall be confined ; and the expenses of safe keeping 
and maintaining persons charged with offenses, and duly com- 
mitted for trial, and of those who are sentenced to confinement 
in the county jail, or who may be committed for the non-pay- 
ment of any fine, shall be paid out of the treasury of the county; 
Frponses of, the account of the keeper being in like manner allowed by the 
pucoy ount. board of county commissioners: Provided, That the territory, 
nor any county, shall ever pay more than two and a half dvl- 


lars a week for the support of any person as aforesaid. 


+t t DN- . (a Cy . 
aika to Sec. 4. The county commissioners in the several counties 
be Inspectors of . * ta . . . 
prions > shall be inspectors of the prisons in their respective counties, 


and shall visit them at least once in each year, and shall ex- 
amine fully into the condition of such prison, as to health, 
cleanliness and diseipline; and the keeper thereof shall lay 
before them a calendar setting forth the name, age and cause 
of committal of each prisoner; and if it shall appear to the 
said inspeetors that any of the provisions of law have been 
violated or neglected, they shall forthwith give notice to the 
district attorney of the county. 

Sherif ar Jailor Sec. 5. No sheriff, jailor, or keeper of any prison, shall, 

entur to peraons UAT any pretense, give, sell or deliver to any person com- 

eee mitted to any prison, for any cause whatever, any spirituous 
liquor, or any mixed liquor, ‘part of which is spirituous, or 
any Wine, cider, or strong beer, unless a physician shall certify 
in writing, that the health of sach prisoner requires it, in 
which case he may be allowed the quantity prescribed, and no 
more. And no sherilf, jailor, or keeper, as aforesaid, shall 
put up, or kecp in the same room, male and female prisoners 
together. 
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Sec. 6. If any sheriff, jailor, or keeper of any prison, Shall penatty tor 


giving liquor to 
sell or deliver to any prisoner in his custody, or shall willingly prisoners or 


putting dit ront 
or negligently suffer any such prisoner to te we any liquor, sexes im vay 
prohibited in the fifth section of this chapter, or shall place or 
‘keep together, prisoners of different sexes, contrary to the 
provisions of the said fifth section, he shall in each case, for- 
feit and pay for the first offense, the sum of twenty-five- dol- 
lars; and such officer shall, on a second conviction, be further 
sentenced to bo incapable of holding the office of sheriff, 
deputy sheriff, jailor or keeper of any prison, for the term of 


five years. — 
Sec. 7. If any person, other than is mentioned in the pre- PARP fer a 


ceding section, shall sell or deliver to any person committed ipur we, 
for any cause whatever, any liquor, prohibited in this chapter, 

or shall have in his possession, in the precincts of any prison, 

any such liquor, with intent to carry or deliver the same to any 
prisoner confined therein, he shall be punished by fine not ex- 
ceeding fivteen dollars. 

Sec. 8. The keeper of such prison shail see that the same isp.” 
constantly kept in a oe nly and healthful condition, and shall 

see that strict attention is constantly paid in the personal 
cleanliness of all the prisoners in his custody, as far as may 
be, and shall cause tho shirt of each prisoner to be washed at 
least once in each week ; eaeh prisoner shal be furnished daily 
with as much clean water as he shall have oceasion for, cither 
for drink or for the purpose of personal cieanliness, and with 
a clean towel, once a week, and shall be served three times 
each day with wholesome food, which shall he well cooked, and 
in suficient quantity. 

Sec. 9. The keeper of each prison shall provide, at the ex- PEY? teta far- 
pense of the county, for each prisoner under his charge, who P=. 
may be able and desirous to read, a eopy of the Bible, or New 
Testament, to be used by such prisoner at proper seasons dur- 
ing his confinement; and any minister of the gospel, disposed 
to aid in refurming the prisoners, and instructing thom in their 3 
moral and religious duties, shall have access to them at season- 
able and proper times. . 

Sherif ahi 

Sec. 10. The sheriffs of the respective counties shall Keep aono 


a Vor M=) 


true and exact calendar, or register of all prisoner s committed co 3 


158 CRIMINAL CODE. 


to any prison under their care, and the same shall be kept in a 
book, to be provided -by the county for that purpose ; said cal- 
endar shall contain the names of all persons who skall be com- 
mitted to prison, the places of abode, the time of their com- 
mitment, shall state the cause of their commitment, and the 
authority that committed them, and if they are committed 
for criminal offenses, shall contain a description of their per- 
sons, and when any prisoner shall be liberated, said calendar 
Calendar what Shall state the time when, and the authority by which such lib- 
DEAE exation took place, and if any prisoner escapes, shall also state’ 
cuit to tar- particularly the time and manner of said escape. 
mish cvuri wi h Sec. 11. At the opening of each session of the district court, 
dar. within his county, the sheriff shall return a copy of said calen- 
dar under his hand, to the judge holding said court, and if any 
sheriff shall neglect or refuse so to do, he shall be punished by 


fine, not exceeding three hundred dollars. 
Jails how to be 
last ts Sec. 


Cuusdiucttd. 12. In the jails erected, or which shall be hereafter 
erected in this territory, there shall be provided sufficient and 
convenient apartments for confining prisoners not criminal, 
separate from felons and other criminals, and also for confin- 
ing persons of different sexes, separate and apart from each 
other. 

nucdowsuiita Sec. 18, Whenever any person shall be duly sentenced to 

tat when to solitary imprisonment and confinement at hard labor, in the 
territorial prison, or either of them, the sherif of the proper 
county is required to exccute such sentence of solitary impris- 
onment until a suitable territorial prison shall be provided, by 
confining such convict in one of the cells of the jail, or if there 
be no such cell, then in the most retired and solitary part of 
the jail; and during the time of such solitary imprisonment 
the convict shall be fed with bread and water only, unless 
other food shall be necessary for the preservation of his health ; 
and no intercourse shall be allowed with such convict duing 
such confinement, except for the conveyance of food and other 
necessary purposes. 


Sentence to im- 


prisunan ns at Sec. 14. Whenever any person shall be confined in any jail 
aru ipn Dow . - 
execu, pursuant to the sentence of any court, if such seutence or any 


part thereof shall be that he be confined at hard labor, the 
sheriff of the county in which such person shall be confined, 
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i 


shall furnish such convict with suitable tools and materials to 
work with, if in the opinion of the said sheriff, the said convict 
can be profitably employed either in the jail or yard thereof, 
and the expense of said tools and materials shall be defrayed 
by the county in which said convict shall be confined ;_and said 
county shall be entitled to his earnings. 

Sec. 15. Whenever any person committed! to prison for any may order pris- 
cause whatever, shall be unruly, or shall disobey any of the confinement, 
regulations, established for the management of prisons, the 
sheriff or kecper may order such prisoner to be kept in solitary 
confinement and fed on bread and water only, as is provided in 
the thirteenth section of this chapter, for a period not exceed- 

ing twenty days for each offense. 

Soc. 16. The keeper of each prison shall furnish necessary noha een 
bedding, clothing and fuel, and medical aid for all prisoners furnished pris- 
who shall be in his custody, and shall be paid therefor accord- 
ing to the provisions of the third section of this chapter; and 
such payment shall not be deducted from the sum heis entitled 
to reccive for the weekly support of the prisoner, according to 
the provisions of said third section. 

Sec. 17. If any person who may be in any prison, under preaking prison, 
sentence of imprisonment in the territorial prison, shall break 
the prison and escape, he shall be punished by imprisonment in 
the territorial prison, for the term of oue year, in addition to 
the unexpired term for which he was originally sentenced. 


Sec. 18. If any person who may be imprisoned pursuant to a Penalty tor per- 


son not convict- 
sentence of imprisonment in the county jail, or any person who eù breaking 


shall be committed for the purpose of detaining him for trial, a 
for any offense not capital, shall break prison and escape, he 
shall be imprisoned in the county jail for the term of six 
months. 


Sec. 19. If any person who shall be committed to prison, for Person commit- 
the purpose of detaining him for trial, for a capital offense, capital offense. 
shall break prison and escape, he shall be imprisoned in the penaity tor 
territorial prison, for the term of two years. owen 


Sec. 20. If any prison, or any building thereto, shall be on prisoners how 
dof 
fire, and the prisoners shall be exposed to danger by such fire, cee 
the keeper may remove such prisoners to a place of safety, 


and there confine them, so long as may be necessary to avoid 
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such danger, and such removal and confinement shall not be 


deemed an escape of such prisoners. 
Persons impris- Sec. 21. When any poor convict shall have been confined in 


payment of dues any prison for the space of six months, for the non-payment of 

os fine and costs only, or either of them, the sheriff of the county 
in which such person shall be imprisoned shall make a report 
thereof to any two justices of the peace for such county; if 
required by such justices, the said keeper shall bring such verdict 
before them, either at the prison, or at such other convenient 
place thereto as they shall direct, the said justices shall pro- . 
ceed to inquire inte the truth of said report, and if they shall 
be satisfied that such report is true, and the convict has not 
had since his conviction any estate, real or personal, with 
which he could have paid the sum, for the non-payment of 
which he was committed, they shali make a certificate thereof 
to the sheriff of the county and direct him to discharge such 
convict from prison, and the sheriff shail forthwith discharge 
him. 


VRTE Sec. 22. All sheriffs, jailors, prison keepers, and their, and 

iato custody, €ach, and every, of all their deputies, within this territory, to 
whom any person or persons shall be sent or committed, by 
virtue of legal process, issued by, or under the authority of the 
United States, shall be, and they are hereby enjoined and ree 
quired to receive such persons into custody, and to keep them 
safely until they be discharged by due course of the laws of 
the United States; and all such sheriffs, jailors, prison keepers, 
and their deputies, offending in the premises, shall be liable to 
the same pains and penalties, and the parties gggrieved shall 
be entitled to the same remedies against them, or any of them, 
as if such prisoners had been committed to their custody by 
virtue of legal process issued under the authority of this terri- 
tory. 

En sec, 23. The United States shall be liable to pay for the 

such prisoners. support and keeping of said prisoners, the same charges and 
allowances, as are allowed for the support and keeping of pris- 
oners committed under the authority of this territory. 

See Sec. 24. Before every stated term of the United States 


prisoner to ba 
S teiro court, to be held within this territory, the said sheriffs, jailors, 


spurt. 
and prison keepers shall make out, under oath, a calendar of 
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prisoners in their custody, under the authority of the United 
States, with the date of their commitment, by whom committed, 
and for what offense, and transmit the same to the judge of 
the district court of the United States, for this district, and at 
the end of every six months they shall transmit to the United 
States marshal of this territory, for allowance and payment of 
their aċcount, if any, against the United States, for the support 
and keeping of such prisoners as aforesaid. 


> Prisons to he 


See. 25. That there shall be established and kept in covery Ore 
county, by authority of the board of county commissioners and “°* SM 
at the expense of the county, a prison for the safe kecping of 


prisoners lawfully committed. 
Grand juries to 


Sec. 26. That the grand jury at each term of the district camine pris- 
court, shall make personal, inspection of the condition of the prt. cere 
county prison, as to the sufiiciency of the samé for the safe 
keeping of prisoners, their convenient accommodation- and 
health, and shall inquire into the manner in which the samehas 
been kept since the last term; and the court shall give this duty 
in special charge to such grand jury, and it shall be imperative 
upon-the board of county commissioners to issue the necessary 
orders, or cause to be made the necessary repairs, in accor- 
dance with the complaint or recommendation of the grand jury. 


Sec, 27. The sheriff of the county, by himself or deputy, shal] Snerits or treir 
keep the jail, and shall be responsible for the manner in-which guired to keep 
the same is kept; he shall keep separate rooms for the sexes, 
except where they are lawfully married; he shall provide pro- 
per meat, drink and fuel for prisoners. - 


Keeping of 


Sec. 28. Whenever a prisoner is committed for crime or in Giminss to be 
any suit in behalf of the territory, the county board shall allow" em: 
the sheriff his reasonable charge for supplying such prisoner. 

Sec. 29. When a prisoner is confined by virtue of any pro- Sherift's evi- 
cess directed to the sheriff, and which shall require to be returned vrisemr. 
to the court, whence it issued, such sheriff shall keep a copy of ` 
the same, together with his returns made thereon, which copy, 
duly certi£ed by such sheriff, shall be prima facie evidence of 
his right to retain such prisoner in custody. i 

Sec. 80. All instruments of every kind, or attested copies eye ai 
thereof, by which a prisoner is committed or liberated, shall he 97 


11 
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regularly indorsed and filed, and safely kept in a suitable box 
by such sheriff, or by his deputy, acting as a jailor. 
Box topass to Bec. 81. Such box, with its contents, shall be delivered to the 
successor of the officer having charge of the prison. 
Confinementot ec 82. When there is no sufficient prison in any county 


Pe eounty in Wherein any criminal offense shall have been committed, any 


jail of anuther 


cgay. judge of the district court of such county, upon application of 

the sheriff, may order any person charged with a criminal 
offense, and ordered to be committed to prison, to be sent to 
the jail of the county nearest having a sufficient jail; and the | 
sheriff of such nearest county shall, on exhibit of such judge's 
order, receive and keep in custody, in the jail of his county, the 
prisoner ordered to be committed as aforesaid, at the expense 
of the county from which said prisoner was sent ; and the said 
sheriff shall, upon the order of the district court, or a judge 
thereof, re-deliver such prisoner when demanded. 

Pasian Sec. 88. Any county jail may be used for the safe keep- 

conäned inay ing of any fugitive from justice or labor in this territory, in 
accordance with the provisions of any act of Congress, and 
the jailor shall, in this case, be entitled to reasonable compen- 
sation for the support and custody of such fugitive from the 
officer having him in custody. 

gurvenile prison Sec. ð$. Juvenile prisoners shall be treated with humanity, 

treatment. and in a manner calculated to promote their reformation; they 
shall be kept, 1f the jail will admit of it, in apartments separate 
from those containing more experienced and hardened crim- 
inals; the visits of parents, guardians and friends who desire 
to exert a moral influence over them, shall at all reasonable 
times, be permitted. 

Conflicting acts Sec. 35. All acts or parts of acts inconsistent with this act, 

os are hereby repealed. 

woke cffectwhon Dec. 86. This act shall take effect from and after its passage, 
and approval. 


APPROVED, January 9, 1863. 


ye 
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CHAPTER 34. 


AN ACT DEFINING THE COURTS AND JURISDICTION 
OF JUSTICES OF THE PEACH. 


Be it enactedby the Legislative Assembly of the Territory y of 
Dakota: 7 


Section 1. The jurisdiction of all justices of the peace Jurisdiction of 
. A tig z Justices uf the 
shall be co-extensive with the limits of the county in which?’ 
they are elected, and no other or. greater. 
Sec. 2. Every justice of the peace shall keep his office in ae 
the precinct for which he may be elected, and not elsewhere; "” 


but he may issue process in any place in the county. 
Sec. 3. No justice of the peace shall hold his office in the Justice not to 


hold his office 
: ‘a Tar x with practicing 
same room with a practicing attorney, unless such attorney Min mnn 
shall be his law partner; and in that case, such partner shall 
not be permitted to appear or practice as an attorney, in any 


case tried before such justice. 
Powers and ju- 


Sec. 4. Every justice of the peace slected in any precinct risdiction of 
in this territory is hereby authorized to hold a court for the Sie aa 
trial of all actions in the next section enumerated, and to hear, 
try, and determine the same according to law; and for that 
purpose, where no special provision is otherwise made by law, 
such court shall be vested with all the necessary powers which 
are possessed by courts of record in this territory; and all 
laws of a general nature are to.apply to such justices’ court, 
so far as the same may be applicable, “and not inconsistent 
with the provisions of this act.” 


Sec. 5. Every such justice shall have jurisdiction over and Powers and iu- 
Tisaiction oO 


. e s ad e = . 
cognizance of the following actions and proceedings: > justice of the 
5 a E peace. 


1. Of an action arising on contract for the.recovery of 


164 


Jurisdiction nut 


to extend to 
envi actions In 
Cob beah Cases 


Justices to keap 
2 aoeket and 


vhat tu contain 
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money only, if the sum claimed does not exceed one hundred 
dollars. 

Of an action for damages for an injury to the person or 
to the real property, or for taking, detaining, or injuring per- 
sonal property, if the damages claimed do not exceed one hun- 
e dollars; 

. Of an action for a penalty not exceeding one ET 
dollar, given by the statutes. 

4. Of an action upon a bond, conditioned for the payment 
of money not exceeding one hundred dollars, though the pen- 
alty exceed that sum, the judgmept -to be given for the sum | 
actually due. When the payments ere to be made by install- 
ments, an action may be brought for such installment as it 
becomes due. 

5. Of an action upon a surety bond or undertaking taken 
by them, if the penalty do not exceed one buncred collars. 

6. To take and enter judgment on the confession of a de- 
fendant when the amount does not exceed one hundred dollars. - 

7. Ta all civil actions to be brought against constable or 
the suretics to his official undertakings, or against both, for 
the failure of any constable to pay over any moncy by him 
collected, to the party thereto entitled, or for any neglect of 
duty by such constable in his official capacity, when the sum 
sought to be recovered by the plaintiff in such action, shall not 
exceed one hundred dollars. 

Sec. 6. The jurisdiction conferred by the last section does 
not extend, however, toa civil action: | 

1. In which the title to the real pu operty shall come in 
en 

. Nor for false imprisonment, libel, slander, malicious pros- 
seater, criminal conversation, or seduction, or upon a promise 
to pce 

. Wor of an action against en cxecutor or administrator as 


COMMENCEMENT OF SUITS—SERVICH AND RETURN 
OF PROCESS. 


Sec. T. Every justice of the peace shall keep a docket in 
Which he shall enter: ; 
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J. The titlef all causes commenced ‘before him. 

. The time when the process Was issued, against the defend- 
ant, can the particular ‘nature thereof. 

3. The time when .the parties appeared before him either 
without, or upon the return of process. 5 

4. A brief statement of the nature of the plaintif’s de- 
mand, and the amount claimed, and if any set-off was-pleaded, 

a similar statement of the set-off, and the amount estimated. 

5. Every judgment, stating at whose request, and for what 

time. l 

6. The time when the trial was had, stating whether tke 
same was by the jury or by the justice. = 

T. The verdict of the jury, and when rendered. 

8. The time of issuing execution, and the name of the officer 
to whom delivered, -and an account of the debt, damages and 
costs, and the fees due to each person separately. 

9. The fact of an appeal having been made and allowed, 
and when made and alluwed. 

10. Satisfaction of judgment when made. 

11. And such other entries as may be material. 


Sec. 8. Suits may be instituted before a justice of the peace, Suis in Gr 
either by the voluntary appearance and agreement of the par- tesse- 
ties, or by the usual process; also when the name of the de- 
fendant is not known to the plaintiff, a suit may be commenced 
against him by a fictitious name, and it shall not be abated for 
that cause, but may be amended on such terms as the justice 


enai think reasonable. 


Sec. 9. An ry justice of ihe peace in this territory, Mey die 

all actions hereafter instituted either before or after the pro- 
cess shall issue, at his direction, require of the plaintiff in such 
action to give security for the costs; and the person giving 
such security shall sign a memorandum in writing to that 
effect, which such justice shall keep as a part of the record in 
the case, and if the plaintiff refuse to give such security, the 
justice shall dismiss the suit. 


for eosts of 
plaintif 


. é . . Pro essito bein 
Sec. 10. All processes issued by justices of the peace shall Process'to nein 


run in the name of the United States, be dated on the day it United States. 
issued, and shall be signed by the justice granting the same, 
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Summons the 
tiret process 3 
what to contain, 


Officer serving 
process how to 
nuke return. 


When justice 
way issue war- 
rant in civil 
action. 


Warrant what 
to contain. 


Warrant how 
served. 
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and be directed to the sherif or any constable of the proper 
county. 

Sec. 11. In all cases not otherwise especially provided for, 
the first process shall be by summons, commanding the officer 
to summon the defendant, to appear before such justice at the 
time and place tó be expressed in such summons, not less than 
six nor’ more than twenty days from the date thereof, to 
answer to the plaintiff in a civil action, which summons shall 
be served at least six days before the time of appearance 
therein mentioned, by reading the same to the defendant, and 
delivering a copy thereof to him, if requested by such defend- 
ant, if such defendant shall be found, and if not found, by 
leaving a copy thereof at his or her last usual place of abode. 

Sec. 12. Every constable or sheriff, serving any process au- 
thorized by this act, shall return thereon in writing the time 
and manner of service, and shall sign his name to each return. 


Sec. 18. A justice of the peace shall issue a warrant in every 


- case where he is satisfied from the affidavit of the person de- 


manding the same, or from any other person, that the plaintiff 
has a subsisting and unsatisfied cause of action against the de- 
fendant, and that the defendant is a nonresident of the county, 
or is about to remove from the county, with an intent not to 
return thereto. 


Sec. 14. A warrant shall command the sheriff or constable 
to take the body of the defendant, and bring him forthwith - 
before such justice, to answer the plaintiff in a civil action, 
and shall further require the sheriff or constable, after he shall 
have arrested the defendant, to notify the plaintiff of such 
arrest. 

Sec. 15. A warrant shall be served by arresting the defen- 
dant, and taking him before the justice who issued the same; 
but if such justice be, on the return thereof, absent or unable 
to try the cause, or if it be made to appear to the justice, by 
the affidavit of the defendant, that said justice is a material 
witness for the defendant in the case, or is near of kin to the 
plaintiff in the suit, stating therein the degree, the officer 
shall forthwith take the defendant to the nearest justice of the © 
same county, who shall take cognizance of the cause, and pro- 
ceed therein as if the warrant had been issued by himself. 


Ried 
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Sec. 16. When a defendant is brought before a justice on a Proceedines 


| when persona 
warrant, he shall be detained in the custody of the officer, until brought before 


justic War- 
the justice shall direct his release ; but in no case shall the de- Tate 
fendant be detained longer than twelve hours from the time he 
shall be brought before the- justice, unless within that time the 
trial of the cause has commenced, or unless it has been delayed 


at the instance of the defendant. 


Sec. 17. Every justice issuing any process authorized by power person Lo 

this act, upon being satsified that such process will not be ex- certain cases. 
ecuted, for want of an officer to be had in time to execute the 
same, may empower any suitable person, not being a party to 
the suit, to execute the same, by an indorsement on the pro- 
cess, to the following effect: “At the request and risk of the 
plaintiff, I authorized A. B. to execute and return this writ, 
E. F., justice of the peace;’’ and the person so empowered 
shall thereupon possess all the authority of a constable in rela- 
tion to the execution of such process, and shall be subject to 
the same obligations, and shall receive the same fees ror his 
services. 

Sec. 18. If any officer, without showing good cause therefor, to execute pro- 
fail to execute any process to him delivered, and make due re- jules 
turn thereof, or make false return, such officer, for every such 
offense, sha'l pay to the party injured ten dollars, and all dam- 
ages such party may have sustained by reason thereof, to be 


reeovered in a civil action founded upon this statute. = 


Sec. 19. Parties in justices’ courts may prosecute or defend Parties may 


prosecute or dc- 


in person, or by attorney, and any person may act as attorney fend in persen 
aia i A or by atiteurnocy. 
in justices’ courts, except that the constable by whom the sum- | 
mons or jury process was served, cannot appear or act on the 
trial, in behalf of either party. The authority of a person to 
act as attorney for another, may be oral or written; but unless 
admitted by the adverse party, must be proved by the oath of - 
the attorney or otherwise. a 

Sec. 20. No suit shall be instituted by an infant plaintif plainti s mst 

% p x . friend to be ap- 

until a next friend for such infant shall have been appointed, pointe. 
Whenever requested, the justice shall appoint some suitable 
person, who shall consent thereto in writing, to be named by“ 
such plaintiff, to act as his next friend in such suit, who shall 
be responsible for the costs therein. 7 


11* J 
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woman. Sec. 21. Every defendant in a suit may appear and defend 


appear Lh per- 


ney." the same, either in person or by agent, except persons under 
y > p y agent, pt p 

twenty-one years of age. 
a a A A Sec. 22. After the service and return of process against an 


dataa infant defendant, the suit shall not be further prosecuted until 


pumed. ` 7 a guardian for such defendant shall have been appointed. Upon 
the request of such defendant, the justice shall appoint some 
person, who shall consent thereto in writing, to be guardian of 
the defendant in defense of the suit; and if the defendant shall 
not appear on the return day of the processs, or if he neglect - 
or refuse to nominate such guardian, the justice may, at the 
request of the plaintiff, appoint any discreet person as such 
guardian; and the consent of such guardian or next friend 
shall be filed with the justice, and the guardian of the defen- 
dant shall not be liable for any cost in the suit. 
Parties entitled Sec. 23. The parties are entitled to one hour in which to 


ty one hour al- 


seuss make their appearance after the time mentioned in.the sum- 
Pesta: mons for appearance; but are not bound to remain longer than 
that time, unless both parties appear, and the justice being 
present, is actually engaged in the trial of another action, or 
of a special proceeding ; in such case, he may postpone the time 


of appearance until the close of the trial. 


PLEADINGS AND TRIAL. 


ee atien Sec. 24. The pleadings in justices’ courts must take place 
at the time mentioned in the summons for the appearance of 
the parties, or at such time thereafter, not exceeding one week, 
as the justice may appoint, for the convenience of the parties, 
and by their consent. l : 
Pieadins in jas- Sec, 25, The pleadings in justices’ courts are: 
tie.“ 4. The complaint by the plaintiff, stating the cause of 
action. 
2. The answer by defendant, stating the grounds of defense. 
8. When the answee sets up a counter claim by way of a 
set off, the reply by the plaintiff. 
Piewhiass may * Gee, 26, The pleadings may be oral, or they may be in 


bo ortor in e 


See writing ; if oral, the substance of them must be entered:by the 


D27 
justice in his docket; if in writing, they must be filed in his 


office, and a reference to them made in his docket; they are 
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not required to be in any particular form, but must be such as 
to enable a person of common understanding to know what is 
intended. l 

Sec. 27. The complaint must state ina plain ot direct £07Plaint what 
manner the facts constituting the cause of action. 

Sec. 28. The answer must-contain a denial of all the material Answer how 
facts stated in the complaint which the defendant believes to be t° °°0»tain. 
untrue, and also a statement in a plain and direct manner of 
any other facts constituting a defense or a counter claim, by 
way of set-off, upon which an action might be brought by the 
defendant against the plaintiff in a justice’s court. . 

Sec. 29. When the answer contains a counter claim, the tid when allows 
plaintiff may reply, denying any of the material allegations re- j 
lating thereto. E 

Sec. 80. A statement in an answer or reply that the party fonthect is” 
has not sufficient knowledge or information in respect to a par- “7% cases- 
ticular allegation in the previous pleading of the adverse party 
to form a belief, is equivalent to a denial. 


Sec. 31. When the cause of action or counter claim arises U la 
R : pleaded, 
upon an account or instrument for the payment of money only, 
itis sufficient for the party to deliver the account or instrument 
to the court; and to state that there is due to him thereon from 
the adverse party, a specified sum which he claims to recover, 
or set off; the court may at any time of the pleading, require 
sc . sce ene To be exhibited 
thatsuch writing or account be exhibited to the inspection of the to Taly ee 
adverse party, with liberty to copy the same; or if not so ex- 
hibited, may prohibit its being afterwards given in evidence. 
Pleadings must 


Sec. 82. Every complaint, answer or reply must be verified be verified by 
by the oath of the party pleading; or if he be not present, by ii 
the oath of his agent or attorney, to the effect that he believes © 
it to be true; the verification must be oral or ih writing, in 
conformity with the pleadings verified. 


a 


Sec. 83. Every material allegation in a complaint, or rela Siatements da 


` é ‘ , . denied, to D 
ting to a counter claim in an answer, not denied by the plead- taken as true. 


ing of the adverse party must, on the trial, be taken to be true, 
except that when a defendant who has not been served with a 
copy of the complaint with the summons fails to appear and-an- 


swer, the plaintiff cannot recover without proving his: case. ~ 
Defective plead- 


ae d4, Hither party may object to a pleading of his ad- jected to, 


Variance be- 


tween proof and 


pleadings to be 
disregarded. 


Amendments of 
pleadings when 
allowed. 


Costs allowed 
when adjourn- 
ment is neces- 
gary. 


Adjournment 
when and on 
what terms al- 
lowed. 


When the title 
of lands come 
in question, 
justiees how to 
proceed. 


JUSTICES’ CODE. s 


versary, or to any part thereof, that it is not sufficiently ex- 
plicit to enable him to understand it, or that it contains no 
cause of action or defense, although it be taken as true. If 
the court deem the objection well founded, it must order the 
pleadings to be amended, and if the party refuse to amend, the 
defective pleading must be disregarded. 

Sec. 35. A variance between the proof on the trial and the 
allegations in the pleadings, must be disregarded as immaterial, 
unless the court be satisfied that the adverse party has been 
biased to his prejudice thereby. 

Sec. 36. Fhe pleadings may be amended at any time on 
the trial, or during the trial, or upon appeal to supply any | 
deficiency or ommission in the allegations or denial, necessary 
to support the action or defense, when, by such amendment 
substantial justice will be promoted. If the amendment be 
made after the issue, and it be made to appear to the satisfac- 
tion of the court that an adjournment is necessary to the ad- 
verse party, in consequence of such an amendment, nn adjourn- 
ment may be granted. The court may also, in its discretien, re~ 
quire as a condition for an amendment, the payment of costs 
to the adverse party, to be fixed by the court, not more than 
three dollars; but such payment cannot be required, unless an 
adjournment is made necessary by the amendment; nor can an 
amendment be allowed after a witness is sworn on a trial, when 
an adjournment will be made necessary. 


Sec. 87. When the pleadings of the parties shall have bikes 
place, the justice shall, upon the application of either party, if 
sufficient cause be shown upon oath, adjourn the case for any 
time not exceeding thirty days; and upon an adjournment, all 
costs for the travel, attendance of witnesses, serving of subpe- 
nas, &c., shall be taxed in the same manner as if no actual trial 
had been had, upon the day originally fixed for the trial of 
the case. | 


Sec. 38. Ifit appear, on the trial of any cause before. a jus- 
tice of the peace, from the evidence of either party, that the 
title to lands is in question, which title shall be disputed 
by the other party, the justice shall immediately make an en- 
try thereof, in his docket, and cease all further proceeding in 
the cause, and shall certify and return to the distriet court of 
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the county a transcript of all the entries made in his docket 
relating to the case, together with all the process and other pa- 
pers relating to the suit, in the same manner, and within the 
same time as upon an appeal; and thereupon the district court 
shall proceed in the cause to find judgment and execution, the 
same as if the said suit had been originally commenced therein, 
and the costs shall abide the event of the suit. 

Sec. 89. Every adjournment after the first, shall be for such Time of adjourn- 
reasonable time as will enable the party to procure such absent 
testimony or witness, as may be necessary and material, which 
the party-applying for the adjournment shall not have been 
able to procure by the use of proper diligence; and shall be at 
the cost of the party applying therefor, unless otherwise order- 


ed by the justice. 


Sec. 40. If a cause commenced by a warrant be adjourned Adouramient ef 


by the consent of both parties, or on the application of the plain- menced by war- 
tiff, the defendant shall be discharged from custody. 


Sec. 41. But if such cause be adjourned upon the application When canse ad- 
of the defendant, he shall continue during the time of the ad- Plication of de- 
journment in the custody of the officer, unless he shall enter "75e 1705s% 
into recognizance before the justice, with such security as the 

justice approves, in a penalty sufficient to secure the plaintiff's 

demand and costs, conditioned that if said judgment be given 

against him in the suit, and execution be issued against his per- 

son, he will render himself upon such execution before the re- 

turn day thereof; or that he or his security will pay the judg-- 

ment so’ recovered. 5 


Sec. 42. If any such recognizance shall have been giver eon. = 


upon any prior adjournment, it shall not be necessary to enter Noone 
into any recognizance upon a subsequent. adjournment, unless 

such recognizance be required by the justiee, or the bail of the 
defendant, in such prior recognizance. 

Sec. 48. In any suit brought upon such recognizance, the m svit brought 
plaintiff shall not be entitled to recover, unless he shows an San ie aude 
execution, or a duly certified copy thereof upon the judgment,” 
obtained in the suit in which such adjournment was had, duly 
issued within six days after the time, when the same could haye — 
been issued against the person of the defendant, and‘ return 


thereon that such defendant could not be found, 
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SET-OFES. 


when counter Dec. 44. Counter claims which the defendant may have 
ratte nse pe against the plaintiff, may be set off in the following cases, and 
oe under the following circumstances : 

1. It must be a demand arising upon a judgment, or upon a 
contract, express or implied, whether such contract be written 
or unwritten, sealed, or without a seal, and if it be founded 
upon a bond or other contract having a penalty, the sum equi- 
tably due by virtue of condition only shail be set off. 

2. It must be due-to him in his own right, either as being 
the original creditor or payce, or as being the assignee and 
owner of the demand. ` 

5. It must be for real estate sold, or for personal property 
sold, or for money paid, or services done; or if it be not such 
a demand, the amount must be liquidated, or be capable of being 
liquidated by calculation. 

4, It must have existed at the time of the commencement of 
the suit, and must then have belonged to the defendant. 

5. It can only be allowed in actions founded upon demands 
which could themselves be the subject of set-off according to 
lav. 

6. If there be several defendants, the demands set off must 
be due to all of them jointly. . 

T. It must be a demand existing against the plaintiff in the 
action, unless the suit be brought in the name of a plaintiff who 
has no real interest in the contract upon which the suit is 
founded, in which case no set-off of a demand against tne 
plaintiff shall be allowed, unless as hereinafter specified. 

8. If the action be founded upon a contract, other than a 
negotiable promissory note, or bill of exchange, which has been 
assigned by the plaintiff, a demand against such plaintiff, or 
any assignee of such contract at the time of assignment thereof, 
and belonging to the defendant in good faith, before notice of 
such assignment, may be set off to the amount of the plaintiff’s 
debt, if the demands be such as might have been set off against 
such plaintiff or assignee, while the contract belonged to him. 

Claim aginst, Sec. 45. If the action be upon a negotiable promissory note, 
note, when may oy bill of exchange which has been assigned to the plaintiff, 
„after it becomes due, a set-off to the amount of the plaintiff’s 


+ 
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debt may be made of a demand existing against any person or 
persons, who shall have assigned or transferred such note or 
bill after it became due, if the demand be such as might have 
been set off against the assignor, while the note or bill belonged 
to him. 

Sec. 46. If the plaintiff be a trustee for any other, or if the Niner py 
suit be in the name of the plaintiff who has-no real interest in alow e 
the contract upon which the suit is founded, so much of a de- 
mand existing against those whom the plaintiff represents, or 
for whose benefit the action is brought may be set off as will 
satisfy the plaintiff’s debt, if the same might have been set 
off in an action brought by those beneficially interested. 

Sec. 47. To entitle a defendant to a set-off of any counter oe 
claim he may have against the plaintiff, he must specifically lego the same in 
and clearly allege the same in his answer, stating the particu. 
lar items of such counter claim ; but noset-off shall be allowed 
by a justice’s court, unless the same shall be alleged in the de- 
fendant’s answer as required in this section. z 

Sec. 48. If the amount of the set-off duly established be Jacement wher 
equal to the plaintiff’s debt or demand, judgment shall be en- 
tered that plaintiff take nothing by his action, if it be less 
than the plaintiff’s debt or demand, the plaintiff shall have 
judgment for the residue only. 

Sec. 49. If there be found a balance due from the plaintiff theres 8 bale 
in the action to the defendant, judgment shall be rendered for fendant 
the defendant for the amount thereof; but no such judgment 
shall be rendercd against tne plaintiff where the contract which i 
is the subject of the suit shall have been assigned before the 
commencement of such suit, nor for any balance due from any 


other person than the plaintiff in the action. 


VITNESSES AND DEPOSITIONS. 


S hpenn: how 
and by wihuul 
served 


Sec. 00. A subpena may be served by any person by read- 
ing it to the witness, or by delivering a copy thereof to him. 

See. 51. Whenever it shall appear to the satisfaction of the Afarumms 
justice by proof made before him, that any person duly sub- 55s 85s 
penaed to appear before lim in a suit, shall have failed without 
a just cause to attend as a witness in conformity to such sub- 
pena, and the party in whose behalf such subpena was issued, 
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or his agent, shail make oath that the testimony of such wit- 
ness is material, the justice shall have power to issue an at- 
tachment to compel the attendance of such witness: Provided 
however, That no attachment shall issue against a witness un- 
` less his mileage and one day’s attendance has been tendered or 


paid in advance. 


Such attach- À oo: 
menthow exe- Sec. 52, Every such attachment shall be executed in the 


E same manner asa warrant, and the fees of the officer for issuing 
and serving the same, shall be paid by the person against whom 
the same was issued, unless he show reasonable cause to the sat- 
isfaction of the justice, for his omission to attend, in which 
case the party requiring such attachment, shall pay all costs of 
such attachment. 


Witness not ap- P 
pearing how Sec. 53. Every person subpenaed as aforesaid, and neglect- 


ne ing to appear, shall also be liable to the party in whose behalf 
he may have been subpenaed, for damages which such party 
may have sustained by his non-appearance: Provided, that 
said witness had one day’s attendance and his mileage tendered 
or paid him in advance. 


Deposition of Sec. 54. Hither party in any civil suit depending before a 
witness hows ; ? : A, g 
taken. justice, may, upon notice, cause the deposition of any witness 


therein, to be taken by any judge or justice of the peace, of 


any county in this territory where the said witness may be, 
How such depo 1. E i 
sıtion to becer- See. 55. The deposition shall be taken, certified, and re- 


tilled, &c. i . i 
turned according to the law of the territory concerning depo- 
sitions. 
Depositions Sec. 56. The justice shall allow every deposition taken, cer- 
when to be read 


imevidence, tified, and returned according to the provisions of this act, to 
be read on the trial of the cause in which it is taken, in all 
cases where the same testimony, if given verbally in court, 
could have been received; but no such deposition shall be read 
on the trial unless it appears to the justice that the witness 
whose deposition is offered : 
1. Is dead or resides out of the county ; or, 


2. Is unable, or cannot easily attend before the justice, on 
account of sickness, age, or other bodily infirmity. 

3. Has gone out of the county, without the consent or collu- 
sion of the party offering the deposition. 
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ISSUING OF COMMISSIONS TO TAKE TESTIMONY BY 
JUSTICES OF THE PEACE. 

Sec. 57. Whenever an issue of fact shall have been joined, omoia. 
in any action or suit, before a justice of the peace, and it shall to take deposi- 
appear on the application of either party, that any witness not 
residing within the county where such suit is pending, is ma- 
terial in the prosecution or defense of such action or suit, the 
said justice may award a commission to one or more compe- 
tent persons authorizing them or any of them to examine such 
witness on oath upon the interrogation settled by the said -jus- 
tice, and certified by his approbation, entered or endorsed 
thereon, or by the written agreement or assent of the parties — 
annexed to such commission, to take and certify the depositions Assent of par- 
of such witness, and to return the same according to the direc- 
tions given, with such commission, in which commission both 
parties may unite. 


Sec. 58. Such commission may be granted at the instance Commissioners 


may be granted 
on notice to ad- 


of cither party by such justice of the peace, at any time, ornotice te 
upon proof that due notice of such application for such com- 

mission has been served on the adverse party at least two days 

before the time of making such application ; and whenever the ee ene oa 
defendant shall neglect to appear or plead in such action or 

suit, and the plaintiff shall make application for a commission 

to take the deposition of a material witness for the prosecution 

of such action or suit, the justice may award a commission 

without notice to one or more competent persons, to examine 

such witness on oath upon interrogations proposed by the 

plaintiff to be settled by the justice, and certify the deposi- 

tions, and return the same according to the directions given in 


such Commission, 
Sec. 59. The commission shall be executed and returned as Deposition tobe 


. ‘ eo tg : evidence same 
is prescribed by statute when a commission issues out of a court as personai 


Xaminaticn. 
of record, and the deposition and testimony taken in pursuance 
thereof, shall be received on the trial, as testimony in the case, 
with the like effect, as if such witness were personally examin- 
ed at such trial. 
Sec. 60. When the commission is executed in this territory, Commicsiones 


the commissioner or commissioners, shall have the same power Pee Se. 
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to issue subpenas, swear witnesses, and compel their attendance 
as justices of the peace have. l 
Adjournment of Dec. 61, Whenever such commission shall be issued by any 
y justice of the peace, the action or suit shall not be adjourned 
for more than ninety days, unless by consent and agreement of 
the parties of such action or suit, 
Fees for issu- Sec. 62. The justice of the peace shall be entitled to fifty 
ing commis- 


sions. cents for every commission issued and approved by him, in 
addition to the fees now allowed by law. 


TRIAL BY JURY. 


party failing to DeC O3. If either party shall fail to appear within one hour 
appeiNungs to after the time specified for the return of the process, or after 
panes the hour of adjournment, the justice shall dismiss the suit, or 
proceed to hear the proof of the party present, and render judg- 
ment thereon accordingly, as the case may require. 
BN Sec. 64. In every action to be brought by virtue of this act, 
may qu, lt Shall be lawful for either of the parties to the suit, or for 
the attorney of either of them, after issue be joined, before 
the court shall proceed to inquire into the merits of the cause, 
to demand of said court that the said action be tried by a jury 
of six persons, on first paying to the justice the jury fees. in 
advance, which shall be taxed against the party losing, and 
upon such demand the justice shall direct the sheriff or any 
constable of the county, who may be present, or if no officer 
be present, the justice may appoint a suitable person to perform 
the duties required by this section, to whom he shall administer 
P the following oath or affirmation: “ You- do solemnly swear 
(or affirm, as the case may be,) that you will perform the duties 
required] of you, according to the best of your abilities, without 
partiality to either party; ° and if in the opinion of the justice 
the jurors above required cannot appear forthwith, for the trial 
cf the cause, the justice shall adjourn the cause, for such rea- 
sonable time as he may think proper, to enable the officer to 
summon the said jurors, and for them to appear, which time 
Tuy gow select- shall be speciãed in the venire facias; the person so sworn shall 
write down the name of eighteen persons, being inhabitants of 
the county, and possessing the qualifications necessary to con- 
stitute jurors in a court of record, from which list each party 
may strike out ‘alternately six names, and in caseof the absence 
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of either party, or of his refusal to strike out, the justice shall 
strike out of the said list six names, and shall thereupon issue 
a venire facias, requiring the officer to summon the six persons 
- whose names remain upon the above mentioned list, to appear at 

the time and place therein mentioned, to serve as jurors for the 

trial of the cause namedin said venire facias: Provided, That if 

any of said jurors shall not attend, at the time so summoned 

to appear, or in case there should be legal objections raised to 

any of those who shall appear, it shall be the duty of the 

officer to summon a sufficient number of talesmen to supply 

the deficiency, The jury so selected shall take the following 

oath or affirmation; “ You and each of you do solemnly swear O% of Jurors. 
(or affirm) that you will well and truly try the matter of differ- 

ence between , plaintiff, and , defendant, 

and true verdict give according to law and the evidence given 

to you in court, so help you God;” and after having been 

sworn they shall sit together and hear the several proofs and 
allegations, of the parties, which shall be delivered in public 

in their presence. And to each witness on any trial, the jus- 

tice shall administer the following oath (or TE to wit: 

« You do swear in the presence of Almighty God (or affirm,) sce acca 
that the evidence you shall give in this matter of difference 

between , plaintiff, and , defendant, shall 

be the truth, the whole truth, and nothing but the truth, so 

help you God ;” and after hearing the proofs and allegations, 

the jury shall be kept together in some convenient place, until 

they all agree upon a verdict, or be discharged by the jus- 

tice; and for which purpose a proper officer shall be sworn 

or affirmed, to whom the said justice shall administer- the fol- ae ene 
lowing oath, to wit: “You do swear in the presence of A [> Ravine change of 
miy God, tnat you will, to the utmost of your ability, keep 

every person sworn in this inquest together, in some private i 
convenient place, without drink, except water; you will not 

suffer any person to speak to them, nor speak to them your- 

self unless by order of the justice, except it be to “ask them 

whether they have agreed on their verdict, or are discharged 
by the court, so help you God.” And when the jurors have 

agreed on their verdict, they shall deliver the same to the jus- 
tice, in the same court, who is hereby required to give judg- 
13, 
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ment thereupon, and to award execution in manner hereinafter 


If jury caprot 
agree, Justice 

may discharge 
them. 


Penalty if juror 
doves not appear. 


One judgment 
may be pet off 
august angther 
by Justice. 


When justice to 
set off Judgment 
rendered by 

another Justice. 


When judgment 
get off, justice 
mike entry 
thereof, 


directed. | 

Sec. 65. Whenever a justice shall be satisfied that a jury 
sworn in any civil cause before him, after having been outany 
reasonable time, cannot agree on their verdict, he may discharge 
them and issue a new venire, unless the parties consent that 
the justice may render judgment. 

Sec. 66. Every person who shall be duly summoned as a ju- 
ror, and shall not appear, nor render a reasonable excuse for 
his default, shall be subject to a fine not exceeding ten dollars. 


JUDGMENT, AND THE FILING TRANSCRIPTS THERE- 
OF, AND THE STAY OF EXECUTIONS. 


Sec. 67. If there be mutual justices’ judgments between the 
same parties, upon which the time for appealing has elapsed, on 
which their is no existing execution, one judgment on the ap- 
plication of cither party, and reasonable notice given to the ad- 
verse party, may be set off against the other, by the justice 
before whom the judgment against which the set-off is proposed 
may be. 


Sec. 68. If the judgment proposed as a set-off, was rendered 
before another justice, the party proposing such set-off must 
produce before the justice, a transcript of such judgment, upon | 
which their is a certificate of the justice rendering the judg- 
ment, that it is unsatisfied in whole or in part, and that there 
is no appeal or existing execution thereon, and such'transeript 
was obtained for the purpose of being a set-off against the judg- 
ment to which it was offered as a set-off. The justice granting 
such transcript, shall make an entry thereof in his docket, and all 
further proceedings on such judgment shall be stayed, unless such 
transcript shall be returned with the proper justices’ certificate 
therein, that it has not been allowed in set-off. 


Sec. 69. If any justice shall set off one judgment against 
another, he shall make an entry thereof in his docket, and exe- 
cution shall issue only for the balance which may be due after 
such set-off. If a justice shall allow a transcript of a judgment 
rendered by another justice to be set-off, he shall file such 
transcript among the papers relating tothe judgment in which 
it is allowed in set-off; if he shall refuse such transcript as-a 
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set-off, he shall so certify onthe transcript, and return the same 
to the party who offered it. 


JUSTICES OF THE PEACH TO ENTER JUDGMENT 
UPON CONFESSION. 


Sec. 70. That any justice of the peace in this territory Judgment br 
may enter'a judgment by confession, ifthe defendant or defend- 
ants in any case when the debts or damages shall not exceed 
one hundred dollars, with such stay of execution as may be 
agreed on by the parties interested in such judgment. - 

Sec. 71. No confession shall þe taken, or judgment rendered and veriiied. 
thereon, unless the following requisites be complied with: 

1. The defendant must personally appear before the |ustice. 

2, The confession shall be in writing, signed by the defend- 
ant, and verified by his oath, and filed with the justice. 

3. If it be for money due, or to become due, the confession Statement of 
must state concisely the facts out of which it arose, and must 
show that the sum confessed therefor is honestly due, or to be- 
come due. If it be for the purpose of securing a contingent 
liability, it must state concisely the facts constituting the 
liability, and must show that the sum confessed therefor does ` 
` not o the same. 

Sec. 72. The statement at affidavit may be filed with the preci 
justice of the peace, who must endorse upon it the time of fil- 
ing, and must enter upon his judgment-book a judgment for 
the amount confessed, with one dollar costs. The statement 
and affidavit, with the judgment endorsed thereupon, become 
the judgment roll. 

Sec. 73. Every justice, on demand of any -person in whose T7s"s*F- 
favor a judgment has been confessed, as hereinbefore provided, 
shall give a certified transcript of such judgment, and the clerk 
of the district court of the same county in which judgment Was pijne in dis- 
rendered, shall, upon the production of any such transcript, file 1% e9% t 
the same in his office, and forthwith enter such judgment in his 
docket of the district court judgment and degrees, and shall 
note the time of filing such transcript. à 

Sec. 74. Every such judgment from the time of filing the P onecie 
transcript thereof, shall have the same lien on the real estate 
of the defendant or defendants in the county, as may be allowed 
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by law to a judgment of the district court of the same county, 
shall be equally under the control of the district court, and 
shall be carried with the execution. in the same manner and 
with like effect as the judgment of such district courts, but no 
execution shall be in foree thereon out of the district court, until 
an execution shall have been in ferce by a justice, and returned, 
that the defendant or defendants have no goods or chattels . 
whereon to levy the same. l 


Xzoution. 


Amdavit being ; 
made justiceto Dec. TO. If, on the return of the process, or at any time be- 


sota justice, fore trial shall have commenced in any cause or proceeding, 
civil or criminal, either party, his agent or attorney, shall make 
afidavit that the justice before whom the same is pending is a 
material witness for said defendant, without whose testimony 
he cannot safely proceed to a trial thereof; or that from preju- 
dice, bias, or other cause, he believes such justice will not de- 
cide impartially in the matter; or if it shall be proven that 
the justice is near of kin to the plaintiff, then, in such case, the 
said justice shall transfer said suit and all other papers apper- 
taining to the same, to some other justice of the saine or ad- 
Causes tobe Joining precinct, who may thereupon proceed to hear and de- 
cn. termine the same in the same manner as it would have becn 
lawful for the justice before whom the said cause or proceeding 
was commenced to have done: Provided, that no cause or pro- 
ceeding shall be removed morc than once. 
maen dusiiete Sec. 76. In cases where the plaintiff shall be non-suited, or 
fwrthwith. withdraw his action, or where judgment shall have been con- 
fessed, and in all cases where a verdict shall be rendered, or the 
defendant shall be in custody at the time of hearing the cause, 
the justice shall forthwith render judgment, and shall enter the 
same in his docket. In all other cases, he. shall render judg- 
ment, and enter the same in his docket within three days after 
the cause shall have been submitted to him for his decision. 
rzaeutionkew Sec. TT. The execution upon a judgment by a justice of the 
. peace may be stayed in the manner hereinafter provided, upon 
reasonable notice to the opposite party; and for the fol- 
lowing periods of time, to be calculated from the date of the 


judgment : ; 


1. Ifthe judgment be for any sum not exceeding ten dollars, 
exclusive of costs, one month, 
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2. If it be for any sum above ten dollars, and not exceeding 
thirty dollars, two months. — 
8. If it be for any sum above thirtydollars, and not exceed- 
ib g fifty dollars, three months. 3 
. 4. If it be for any sum above fifty dollars, and not exceed- 
ing seventy-five dollars, four months. 
5, If it be for a sum above seventy-five dollars, exclusive of 
cost, six months; but if all the parties to the judgment agree = 
upon any other time, the stay shall be for the time so agreed - 


upon. 

Se. T8.. To entitle any person to such stay of execution, Party siering ae 
some responsible person, to be approved by the justice, and not cosnnce, > 
being a party to the judgment, must, within five days after 
rendering the judgment, enter into a recognizance before the 
justice, to the adverse party, in a Sum sufficient to secure the 
payment of the judgment and costs, conditioned to be void 


upon such payment at the expiration of the stay. - 


Sec. 79. Such recognizance must be signed by the person Frm ot rees 


zancu, 


entering the same, and may be in the following form: 


“I, acknowledge myself indebted to _ , in 
the sum of , to be void upon this condition: whereas, 
obtained a judgment before, , 2 justice of 

the peace of , on the day of ,1i8 , 
against . Now, if such judgment.shall be paid at the 
expiration of months from the time it was rendered, 


this recognizance shall be void.” - 


Sec. 80. If at the expiration of-such stay, the judgement be Exvcution mey 


issue agairt 


: ‘on e : : aoe ‘meipal und 
not paid, the execution shall issue against the principal and Biip a“ 


bail; if the principal do not satisfy the execution, and the of- 
ficer cannot find sufficient property, not exempt by law, belong- 
ing to kim upon which to levy, he shall levy upon the property, 
not exempt by law, of the bail, and in his return shall state 
what amount of the money collected by him on the execation, 
was collected by him from the bail, and the time when the same 
was received. 


Sec. 81. After the return of such execution, the bail shall Bill entitled te 
wigment 


be entitled, on motion, to a judgment before a justice for the principal «n 
otiu, 


amount collected from him in satisfaction of such execution, 
with interest thereon. at twelve per-eent. por annum; and such 


we 
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return cf the officer, upon motion, shall be evidence of the facts 
therein stated. No motion shall be made after three months 
from the return of the execution. 
dater exe Sec. 82. Lf a judgment be stayed in the manner above pre- 
“une asun ap- Scribed, after an execution has been issued thereon, the justice 
= shall revoke such execution, in the same manner and with the 
like effect, as he is hereinafter directed to revoke an execution 
after an appeal has been allowed; and if the defendant has 
been committed, shall order him to be discharged from custody. 
a Sec, 83. Every justice, on demand of any person in whose 


ent to be tiled 2 1 
with clerk of favor he shall have rendered judgment for more than ten dol- 


“eres Jars exclusive of costs, shall give to such person a certified 
transeript of such judgment; and the clerk of the district court 
of the said county in which the judgment was rendered, shall, 
upon the production of any such transcript, file the same in 
his office, and forthwith enter such judgment in the docket of 
the district court judgments and decrees, and shall note therein 
A the time of filing such transcript. 
Teranerript so See. 84. No person, being a resident of this territory, shall 
iwatestates in any case be imprisoned for debt by virtue of any provision 
of this act. 


EXECUTIONS, AND PROCEEDINGS THEREON. 


Execution tobe Sec, 85. Upon every judgment rendered by a justice, exe- 

aca cution shall be issued. by such justice, in the manner hereinaf- 
ter prescribed, at any time on demand. 

Execution what See. 86. The execution shall command the officer to levy 
the debt or damages, together with the interest thereon and the 
costs, upon the goods and chattels of the person against whom 
the execution shall be granted, (his arms and accoutrements 
excepted, and also such other articles as are exempt by law, 
from execution,) and to pay the money within thirty days from 
date, to the justice who issued the execution, to render to the 
party who recovered the same. 

h twee sec. 87. Before any execution shall be delivered, the justice 

‘xesution, ‘shall state in his docket, and also on the back of his execution, 
the amount of the debt or damages and costs separately, and 
the officer receiving such execution, shall indorse thereon the 
time of the reception of the same. 
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Sec. 88. If any execution be not satisfied, it may, at the zsoruna when 
request of the plaintif, be removed from time to time, by *- 
the justice issuing the same, by an indorsement thereon to 
that effect, signed by him, and dated when the same shail be 
made; if any part of such execution has been satisfied, the - 
indorsement of renewal shall express the sum due on the exe- 
cution ; every such indorsement shall renew the execution in 
full force, in all respects for thirty days, and no longer. An 
entry of such renewal shall pe made in the docket of the 
justice. 
Sec. 89. The officer after taking goods and chattels int 
eneyoey by virtue of an excention, shall, without aea a6 
ee 


ta) 
iy 
Z 


publie a in the pian or aera es the. property 

is to be sold, of the time and place when and where the same 

shall be exposed for sale. Such notice shall describe the goo.ls 

and chattels taken, and shali be put up at least ten days before 

the cay of sale. ; 
Sec. 90. At the time so appointed, the officer shall expose Trena 

the goods and chattels to sale at public vendue to the highest 00°" T 

bidder. The officer shall, in all cases, retarn the execution, 

and have the money before the justice at the time ef making 

such return. 


See. 91. No officer shall, directly or indirectly, parchase © peor soia 
any goods and chattels at any sale made by him upon exeeu-*?“ 
tion ; but every such sale shall be absolutely void. f 
Dec. 92. if there be no property found, ordf the goods and Gumine.. ee 
chattels levied on are not sufficient to satisfy such execution, when 2 ae vers 
the officer shall, upon the demand of the plaintiff, sammon in i 
Writing as garnishees, such persons as may be named to him by 
the plaintiff or his agent, to appear before the justice on the 
return day of the execution, to answer such interrogatories as 
may be put to them, touching their liabilities as garnishees 
and like proceedings shall be had thereon before the justice to 
final judgment and execution, 2s in suits instituted by attach- 
ment in justices’ court, 


“aa 


Sec, 93. The officer who shall held an execution, shall re-CSsiev ns 


TA ert ute 


ceive all money tendered to him in payment thereof, and shal} aver srt To 


Pioni & pL a 


indorse the same on the execution, and give the person paying “St 
12* 
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the same a receipt therefor, in which shall be specified on what 
account the same was paid, if demanded. 


REPLEVIN. 


AmMiavit toba Sec. 94. When the object of the action is to recover the 
as possession of personal property, -the. plaintiff or some other 
person, shall in all cases before any writ shall be issued, take 
and subscribe an affidavit, and file the same with the justice. 
cuhamiavit Sec. 95. Such affidavit must state that the property (describ- 
What bs Cudtaim . $ . . . 
ing it) is wrongfully detained by the defendant, that the plain- 
tiff is entitled to the immediate possession thereof, that it was 
not taken from him by any process legally and properly issued 
against lim, or if so taken, that it was exempt from seizure in 
such process; it must also state the value of the property, 
according to the best knowledge and belief of the affiant. 
Daltudiea Bec. 96. The plaintiff shall also execute a bond to the de- 
= fendant with sureties, to be approved by the justice, ina pen- 
f alty at least double the value of the property sought, condi- 
tioned that he will appear at the return day thereof and 
prosecute his action to judgment, and retwin the property to 
the defendant, if a return thereof be ordered by the court, 
and also pay all costs and damages that may be adjudged 
against him; the bond shall be filed with the justice, and shall 
be for the use of any person injured by the proceeding. 
oe Bee. The justice shall thereupon issue a writ, directed 
to the sheriff er any constable of the county, commanding him 
to take the property therein described-and deliver the same to 
the plaintiff, and summon the defendant to appear and answer 
the same ‘on the return day ‘mentioned in the writ. 
Omeer forth- Sec. 98. In obedience to such writ, the officer must forth- 
See with take possession of the property mentiened in the writ, if 
the same be in the possession of the defendant or his agent, 
for which purpose ‘he may break open any dwelling house or 
other inclosure, having first ‘demanded entrance, and exhibit 
his-authority if required. 
Tandpariy = Sec. 99. If a third person claim the property, he must be 
made a co-defendant. 


d. fondant. 


When property See, 100. If the property ate be not obtained, the plain- 


nut ubrained 


plaintif mayre- tiff, if he establishes his right thereto, shall recover the value 
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of that right, whether obtained or not, he shall recover the cover vaiue 
damages he has sustained in consequence of the illegal detention 
thereof. 
Sec. 101. If the plaintiff fail to establish his right to the PA le 
property, the defendant shall recover such damages, as under “8t 
the circumstances he shows himself entitled to; and in addi- 
tion thereto may have judgment for the return of the proper- 
ty, or the value thereof, if the same has been taken out of his 


possession, or delivered to the plaintiff. 


PROCEEDINGS BY ATTACHMENT: 


Sec. 102. Any creditor shall be entitled to proceed by at- a. 
tachment in ajustices” court, against the property of his debtor, ment in certain 
in the cases, upon the ean and in the manner provided 


in this act. 
Sec. 103. Before any such writ of attachment shall. be A@davit to ve 


made before at-; 

issued, the plaintiff, or some person in his behalf, shall make tachment issues 
and file with the justice, an affidavit stating that the defendant 
therein is indebted to the plaintiff, in a sum exceeding five dol- 
lars; and specifying the amount of such indebtedness, as near Der te 
as may be, over and above all legal set-offs, and that the same 
is due upon contract, expressed or implied; or upon judgment 
or decree of some court, and containing a further statement 
that the deponent has good reason to believe either : 

1. That the defendant is anon-resident corporation; or 

2. That the defendant is nota resident of this territory, and 
has not resided therein for three months immediately preceding 
the time of making ruch affidavit ; 

3. That the defendant has absconded, or is about to ab- 
scond from this territory ; i 

4. That the defendant has removed, or is about to remove 
any of his property out of this territory, with intent to defraud 
his creditors; 

5. That the defendant resides in any other county, and more- 
than one hundred miles from the residence of the justice ; 

6. That the defendant contracted the debt under fraudulent 
representations ; ae 

T. That the defendant so conceals himself that the process 
of summons cannot. be served upon him; or, - 
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8. That the defendant has fraudulently conveyed or disposed 
of, or is about fraudulently to convey or dispose of any of 
his property or effects, so asto hinder or delay his creditors. 

In certain cases Sec. 104. In the five first cases mentioned in the preceding 

furnable in section, -the writ of attachment shall be returnable in three 
days; but in all other cases, it shall be returnable as an ordin- 
ary summons. 

Form of writot ec. 105. The writ of attachment shall he in the following 

attachment, _ form: 


Territory of Dakota, 
county of } 8 
To the sheriff or any constable of said county : 
In the name of the United States you are commanded to at- 
tach the goods and chattels, moneys, effects, and credits of 
, or so much thereof, as shall be sufficient to satisfy 
the sum of , With interest and costs of suit, in 
whosoever hands or possession the same may be found in your 
county, and so provide that the goods and chattels so attached, 
may be subject to further proceedings thereon, as the law re- 
quires; and also to summon the said , if to 
be found, to be and appear at any office in said county, on the 
day of , A. D. 18 „at 
o’clock in the noon, to answer ta , in 
a civil action ta his damage one hundred dollars or under. 
Given under my hand at , this 
day of , A. D. 18 i 
J. P., Justice of thepeace. , 
aitadinienr Sec. 106. The oficer shall execute a writ of attachment, by 
summoning the defendant asin case of a summons if to be found 
within the county, and by attaching the goods and chattels, 
moneys and credits, of the defendant, not.exempt by law. 
When defendant Sec, 107. When property of the defendant shall be actually 
cry FPP" seized on attachment, the defendant, or any other person for 
him, may obtain possession thereof, by giving bond and security 
to the satisfaction of the officers executing the writ, in double 
the value of the property so attached, conditioned that the same 
shall beforthcoming, when and where the justice shall direct, 
and shall #bide the judgment of the justice. 
eee mbe Sec. 108. When property shall be seized on attachment, 


iL which is likely to perish or depreciate in value before the 
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probable end of the suit, or the keeping of which would be at- 
tended with much loss or expense, the justice may order the 
same to be sold by the officer, in the same manner and on the 
same notice, as goods are required to be sold on an execution; 
and the proceeds of such sale shall remain in the hands of the 
officer, subject to be disposed of as the property would have 
been if seized upon in specie. 

See. 109. When property is seized on attachment, the justice Sf oneer taring 
may allow to the officer having charge thereof, such compensa- oo 
tion for his trouble and expense in keeping and maintaining 
the same, as shall be reasonable and just. i 

Sec. 110. When the defendant cannot be summoned, and his When defendant 


summoned, 


cause continued — 


property or effects shall be attached, if he do not appear to the gna notice 
action at the return of the writ, the justice shall enter an order “*™ 
in his docket, requiring the plaintiff to give notice to the de- 
fendant, by publishing in'a newspaper, if their be one printed 
in the county, or by three written or printed advertiséments, 
set up at three of the most public places in the county, that a 
writ has been issued against him, and his property attached to 
satisfy the demand of the plaintiff; and that unless he appear 
before the justice at some time and place to be mentioned in 
said notice, not less than twenty nor more than ninety days z 
from the date thereof, judgment will be rendered against him, 
and his property sold to pay the debt. 

Sec. 111. The notice may be ia the following form: 
Territory of Dakota, hss 

county of ; 
To 

You are hereby notified that a writ of attachment has been 
issued against you, and your property attached, to satisfy the - 
demand of , amounting to ; 
Now, unless you shall appear herons J. P. +» a justice of the 
peace in and for said county, at his office in said town, on the 

l day of , A. D. 18 ,at 

o'clock in the noon, judgment will be rendered against 
- you, and your property sold to pay the debt. 

Dated this day of 5 AnD 1s: 

7 Plaintiff. 

Sec, 112. Such notice shall be set up, or published at least posted or pub- 

fifteen days before the expiration, of the time at. which, the ™™** 


Form of notice, 
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party is required to appear, and the setting up may be proved, 
either by the return. of the officer upon a copy of the notice, 
or by the affidavit of any person who would be a competent 
witness in the case. 
a ee Sec. 118. When the defendant shall be notified as aforesaid, 
jwusment tobo and shall not appear and answer to the action, his default shall 
ee be entered by the justice in his docket, and the plaintiff may 
proceed thereon to final judgment as in actions commenced by 
Execution not summons ; but no execution shall be issued on such judgment, 
toud is given, either against the defendant, or money paid to the justice 
thereon, until the plaintiff, or some person in his behalf, shall 
execute a bond in double the amount of such judgment, to the 
defendant with security, to be approved by the justice, condi- 
tioned that if the defendant shall, within one year from tho 
renditioa of such judgment, appear and disprove the debt or 
damages adjudged against him, or any part thereof; the plain- 
tiff will refund the whole, or such part thereof as may be found 
not justly due him in a review of the case. 


Pleadings same Sec, 114. Like pleadings of the parties and like proceedings 


as in other 


Seen shall be had, as far as practicable, in suits commenced by 
attachment, and suits founded on contracts and commenced by 
summons. . 

Attachment Sec. 115. Attachments may be dissolved, on motion made 


how dissolved, 


in behalf of the defendant, at any time before final judgment, 
if the defendant shall appear and plead to the action and give 
bond to the plaintiff, with good and sufficient surety to be ap- 
proved by the justice, in double the amount of property, effects, 
and credits attached, conditioned that if judgment be rendered 
against him in such suit, he will pay the amount thereof, with 
costs and interest thereon. 

Mhen attache Sec. 116. When any attachment shall be dissolved, the pro- 


ment dissolved, . 
rreperty tobe perty and effects attached shall be released, and the garnishees 
shall be discharged, and the suit proceed as if it had been com- 


menced by a summons only. 
When thirdiper- Sec, 117. When property of the defendant, found in the 


son may retain $ 

property, hands or possession of any other person than the defendant 
shall be attached, such person may retain the possession there- 
of, by giving bond and security to the satisfaction of the officer 


executing the writ, in double the value of the property -s0 
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attached, conditioned that the same shall be forthcoming when 
and where the justice shall direct, and shall abide the judg- 
ment of the -justice. 

Sec. 118. When judgment shall be rendered in any attach- rey a. 
ment case, execution may issue thereupon, and the property asinotha S 
attached may be sold in the same manner as in other cases, ex- 0 


cept as otherwise provided by this act. 


THE REMOVAL OF CAUSES, BY CERTIORARI AND 
PROCEEDINGS THEREON. 


Sec. 119. If any person shall conceive himself injured by cause whon re- 


moved to dis- 


error in any process, proceeding; judgment, or order given by they cami be 
any justice of the peace, within this territory, it shall be law- 
ful for such person, to remove such judgment to the district 
court, aS hereinafter provided. i 
Sec. 120. The party applying for such certiorari, his agent Application tw 
or attorney, shall, within twenty days after the rendition of pagg 07 Vaca 
such judgment, present.to a judge of a court of record, an 
afidavit, stating that in his belief there is reasonable cause for 
granting such certiorari for error in such judgment, (setting 
forth the ground of error alleged) and that the application is 
made in good faith, and not for the purpose of delay; and 
shall together with one or more sureties, to be approved by the 
judge, enter into a recognizance before a judge or some jus- 
tice of the peace, to the adverse party, in-dlouble the amount 
of the Judgment, and costs rendered before the justice. 
Sec. 121. Such recognizance must be signed by the persons Pori iicehe: 
entering into the same, and attested by the judge or justice, 
and shall be in the following form: i - 


We, and acknow ledge ourselves $0 owe 
and be indebted unto , in the sum of dollars, 
to be levied of our several coods and chattels, lands and tene- 
ments, to the use of , or his assigns, if default be ° 
made in the condition following, to wit: 

Whereas, the said , has applied for a certiorari 
from the judgment of — _ , a justice of the peace of 
the county of , rendered day of Bae eae ae co y 
in an action between , plaintiff, and „defend- 


ant; now if the writ of certiorari be allowed, and the said 
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, Shall prosecute the same with all due diligence to a judg- 
ment in the district court, or before the judge thereof, and 
abide the order the court or judge may make therein then this 
recognizance to be void, otherwise of force. 


Taken and acknowledged before me, this day 
of A. D. 18: . E 
C. D. 
E. F. 
G. H. 


Judge, or (Justice.) 
eeann Sec. 122. If such judge shall he satisfied that any error 


ailuw the cer- affecting the merits of the controversy has been committed_by 
the justice or jury in the proceeding, verdict or judgment, he 


shall allow a writ of certiorari, by indorsing on the aflidavit 
his allowance thereof. 
Sec. 125. The afidavit and recognizance, so given, shall be 
Coana mee to Be filed with the clerk of the se court for the county, who 
shall thereupon issue a writ of certiorari, commanding the jus- 
tice, rendering such judgment, to make return as to all facts 
contained in such affidavit, and of all the testimony and pro- 
ceedings in the case. 
come wan eG 124. The certiorari so allowed shall be served within 
ten days after its allowance, upon the justice by whom the 
judement was rendered. 
Pie Sec. 125. Upon the service of a writ of certiorari upon the 
ae justice as aforesaid, all further proceedings at law in such case 
shall cease, and if the execution shall have issued on such 
judgment upon which the certiorari is allowed, the justice shall 
immediately recall the same. 
Copy ofamcavit Sec. 126. Upon the service of a writ of certiorari to reverse 
with writ, g judgment as aforesaid, it shall be the duty of the party serv- 
ing the same, to deliver at the same time to the justice a copy 
of the affidavit on which the certiorari was procured, and the 
justice shall make a special return as to all the facts contained 
in such affidavit, and of the testimony and proceedings in the 
case, and annex a copy tacreof to the writ, and shall file the 
same with the clerk of the district court, within ten days after 
the service of the writ, together with all the papers in the suit: 
and he shall also certify the time when the writ was served 
upon him, 
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Sec. 127. The district court shall have power to compel such District court 


has power to 


justice to make or amend such return by rule, attachment; “or fope justice 
mandamus, as the case may require. = ne 

Sec. 128. When such certiorari and return shall be so filed Paone. 
with the clerk, the cause may be brought on to argument before ersument, 
the judge of said court at any time thereafter, according to 
the statutes relating thereto, 

Sec. 129. The judge of the district court shall proceed and Saer aina 
give judgment in the cause as the right of the matter may ap- 
pear, without regarding technical omissions, imperfections, or 
defects in the proceedings before the justice, which did not affect 
the merits, and may affirm or reverse the judgment in whole or 
in part; and may make any such final order or judgment as he awarded 40 the 
shall deem proper, in furtherance of justice, and may award ee 
costs to the successful party, not exceeding fifteen dollars ex- 


clusive of charges and disbursements. 


Sec. 130. If a judgment rendered before a justice be col- frhenrestitu- 
lected, and afterwards be reversed by the court above, the court area. 


shall award restitution of the amount collected, with interest 
from the time of collection, and execution may issue thereon. 


Sec. 131. No justice of the peace shall be required to make Costs to ve 
return to any writ of certiorari, unless all the costs of the suit fore returns = 
to which such return relates, as the same are entered on his 
docket, are paid, and also one dollar for the justice’s return, at 


the time of the service of said writ upon him as aforesaid. 


Sec. 182. Any person aggrieved by any judgment rendered Azerieved party 


may appeal 


by any justice of the peace under this act, when the judgment fom Justices’ 
shall exceed fifteen dollars, or in action of replevin, when the °***- 
value of the property as sworn to in the affidavit for a writ of 
replevin shall exceed fifteen dollars, or when the amount 
claimed in the complaint shall exceed thirty dollars, may appeal 

by himself or agent to the district court of the county where 

the same was rendered: Provided however, That when the 
claim of either party, as proven in the cause at the trial shall 
exceed one hundred dollars, or the claims of both parties, 

as proven on the trial, shall exceed two hundred dollars, then 
either party may appeal from such judgment, although the 
recovery before the justice be less than fifteen dollars, in which 
case the fact of sum or sums having been proven on the trial, 
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shall be set forth and certified by the justice in his return: 
Provided, This law shall not interfere with any action in case 
of forcible entry and detainer. And provided further, That 
no appeal shall be allowed in any case unless, the following 
requisitions are complied with within ten days after judgment 
rendered, viz: 

Aaria 1. An affidavit shall be filed with the justice before whom 


recognizance on 


D l, h t . . . 
snijowmade, the cause was tried, stating that the appeal is made in good 


faith and not for the purpose of delay. 

2. A recognizance entered into by the party appealing, his 
agent or attorney, to the adverse party, in a sum sufficient to 
secure such judgment and cost of appeal, must be entered into 
with one or more sureties, to be approved by the justice, 

Justice when to Sec. 133. Upon an appeal being made, according to tho 
foregoing provisions, the justice shall allow the same, and make 
an entry of such allowance in his docket; and all further pro- 
cecdings on the judgment before the justice shall be suspended 
by the allowance of the appeal; and if in the mean time exe- 
cution shall have been issued, the justice shail give to the ap- 

FARREA plicant a certificate that such appeal has been allowed. 


release body or Ai ; b ; . t ` 
aa Sec. 154. On such certificate being presented to the oficer 


a holding the execution, he shall forthwith release the property 
of the defendant that may have been taken on execution. 
Wise ee Hie Sec. 185. On or before the first day of the term of the dis- 
entries. trict court next after the appeal shall have been allowed, the 
justice shall file in the office of the clerk of sail court, a tran- 
seript of all the entries made in his docket relating to the case, 
together with all the process and other papers relating to the 
suit, and filed with the justice; and upon the filing of his return 


Proveadings on 


dling Justice's the district court shall become possessed of the cause, and shall 


return. 
proceed therein in the same manner, as near as may be, as in 


actions originally commenced in that court, except as herein 
otherwise provided. 
The iane defore See. 130. The issue before the justice shall be tried before 


the Justice to be Sia 2 
the issue above. the court above without other cr further new dselaration or 
pleading, except in such cases as shall be otherwite directed by 


the court. 
The person ap- be i z 
peahing shall Sec. 187. The person or persons appealing shall cause an 
cause an entry 
to be made with entry of the appeal to be made by the clerk of the court on or 
Eer, : 5 
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before the second day of the term, unless otherwise ordered by 
the court, and the plaintiff in the court below shall be the 
plaintiff in the court above: Provided, That if. the appellant 
shall fail or neglect to enter the appeal as aforesaid, the ap- 
pellee may have the same entered at any time during that or 
some succceding term, and the judgment of the court below 
shall be entered against the appellant for the same, with in- 
terest and twelve per centum damages, and the costs of both 


courts. 
Sec. 138. Upon an appeal being made and allowed, the dis- When district 
court may com- 
trict court may by rule and attachment compel a return by the pelreturn by 
justice, of the proceedings in the sult, and of the papers re- 
quired to be by him returned. 

Sec, 139. Ifa justice fail to allow an appeal in a cause, when the When district 
same ought to have been allowed, the district court, on such fact yn cea 
satisfactorily appearing, may by rule and attachment compel 
the justice to allow the same, and to return his proceedings in 
the suit, together with all papers required to be returned by 
him. 

Sec. 140. Whenever the court is satisfied that the return of Cywt to com- 
the justice is substantially erroneous or defective, the court aema revers. 
may by rule and attachment compel him to amend the same. 

Sec. 141. No appeal allowed by a justice shall be dismissed saree 
on account of there being no recognizance, or that the recogni- “mie 
gance given is defective, if the appellant will before the motion 
to dismiss is determined enter before the district court into 
such recognizance as he ought to have entered into before the 
allowance of the appeal, and pay all costs that shall be incurred 
by reason of such default or omission, 


Sec. 142. All appeMs allowed, ten days before the first day Appeats when 
+s ‘ to be determi- 
of the term of the district court next after the appeal allowed, e3- 


shall be determined at such term, unless continued for cause. 
hen jndgment 


. . ena W 
Sec. 143. In all cases of appeal from a justices’ court, if readerdd againsy 
appellsnt to be 


the judgment of the justice be affirmed, or if on trial anew in asamst bis 
the district court, the judgment be against the appellant, such eae 
judgment shall be rendered against him and his suretiesin the 
recognizance for the appeal. 

Sec. 144. Ifupon an execution being issued upon such judg- pe eonesman 
ment, the principal shail not pay such execution, and the officer 7°% Sme. 


13 
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cannot find sufficient property of said principal to satisfy the 
same, such execution shall be enforced against the sureties, 
and the officer shall specify on his return, by whom the money 
was paid, and the time thereof. 

e a ug See. 145. After the return of an execution satisfied in whole 

ranap > Orin part out of the security, such security shall be entitled to 
a judement on motion against the principal for the amount so 
paid by him, together with interest at twelve per cent. per an- 
num from the time of payment; such motion must be made 
within one year after the return day of the execution, and the 
return of the oficer shall be evidence upon the hearing of such 
motion of the facts therein stated. 


waapa saan Dec. 146. No appeal shall be allowed by any justice of the 

ee ee peace, until the appellant, in addition to the requirements of 
section one hundred and twenty-three of this act, shall pay all 
costs which may have acerucd in the justices’ court, and one 
dollar for the return of the justice. 


As 


PROCHAZDINGS POR CONTEMPTITS BaVORE JUSTICES OF 
THE PRACE. 
pawit cacag Dec. 147. In the following cases and no others, a justice of 
SUSLELCO a ty pain» ° 
ish forcei- the peace may punish for contempt : 
TDS. a qe 1 i pe 

1. Persons culty of disorderly, contemptuous and insolent De- 
havior towards such justice, whilst engaged in the trial of a 
cause, or in rendering judgment, or in any judiciai proceedings, 
which tends to Interrupt such ola or to impair the 
respect due to his authority ; 

2. Persons guilty of any breach of the peace, noise, or dis- 
turbance, tending to interrupt the official proceedings of such 
jastice; 

. Persons guilty of resistance, or disobedience to any law- 
ful order or process is 5 or tel by him. 


pricmmont fr Sec. 148. Panaiskment for contemnt may be by fine not ex- 
coutcmpt ta be 


by tinsaniim- ceeding twenty ( ashes: or by imprisonment in tho county jail, 

Piissom at, g í . 
not precoding t wo days, unless otherwise provided, at the dis- 
cretion of the justice. 


Personsontitied Soc, 149. No person shall be punished for contempt before 
to be heard be 


fore being p: ile 9 


tre being paar a, Justice of the peace, until an opportunity shall have been 
cones given him to be heard in his defense ; and for that purpose the 
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justice may issue his warrant to bring the offender before him. i 


Sec. 150. If the offender be present he may be summarily When offender 
arraigned by the justice, and proceeded against in the same TPY arain. 
manner as if a warrant had been previously issued, and the 
offender arrested thereon. 

Sec. 151. The warrañt for contempt may be in the follow- for contone 
ing form : 

Territory of Dakota, \ss : 

county of 
To the sherif or any constable of said couuty. 
< In thename of the United States, youare hereby command- 
ed to apprehend A. B. eand bring him before J. P., one of the 
justices of the peace of said county at his office in said county, 
to show cause why he, the said A. B., should not be convicted 
of a criminal contempt, alleged to have been committed on the 

day of 7D AS ; 
befure the said justice while engaged as a justice of the peace, 
in judicial proceedings. , : 

Dated this day of p(t Deas. x 

i J. P., Justice of the peace. 


Sec. 152. Upon the conviction of any person for contempt, Tite te ri ke 


? HIE eA Q ef cei- 


the justice shall make up a record of the proceedings on the yess Be 


ae. 
conviction, stating the particular circumstances of the offense, 
and the judgment rendered tacr-va, and shall file the same in 
the office of the clerk of the district court, aad shall enter the 
game in his docket asin civil cases. 

Sec. 153. The warrant of commitment for any constable, Renae eg 


Lithbemt whai 


shall set forth the particular circumstances of the ofiense, or it ‘ret 


shall be void. 
Sec. 154. The record of conviction may be in the following Term of record 


CenVaslICk, 


form: . 
Territory of Dakota, js 

county of 

Whereas, on the day of ,A.D.18 , 
while we, the undersigned, one of tue justices of the peace of 
the said county, was engaged in the trial of a cause between 
C. D.. plaintiff, and E. F., defendant, in said dun ‘accord- 
ing to the statute in such case madeand provided, A.B., of the 
‘aid county did interrupt the said pr oceedings, a and -impair the 
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respect due to the authority of the undersigned, by (here de~ 
scribe the cause particularly) and whereas, the said A. B., was 
D thereupon required, by the undersigned, to answer for the said 
contempt, and show cause why he should not be convicted 
thereof; and whereas, the said A. B. did not show any cause 
against the said charge: Be it thereforg remembered, that the 
said A. B. is ude to be guilty, and is convicted of the 
criminal contempt aforesaid, before the undersigned, and is ad- 
judged by the undersigned to pay «a fine of dol- 
lars, or to be Ea in the.common jail of said county for 
the term. of two days, or until he be discharged from imprison- 
ment according to law. | 
Dated this day of "igs dee DLS e 
J. P., Justice of the peace. 
when wituese Dec. 155. When any. witness attending before a justice of 
retusesto be | the peace, in any cause, shall refuse to be sworn in some form 
vommitted. prescribed by law, or to answer any pertinent or proper ques- 
tion, such justice may, by order, commit such witness to the 
jail of the county. 
orteroteem. Dec. 156, Such order shall specify the cause for which the 
mitment what same is issued; and if it be refusing to answer any question, 
such question shall be specified therein ; and such witness shall 
be closely confined pursuant to such order, antil he submit to 
be sworn, or to answer, as the case may be. 


Justice to añ- Sec. 157. The justice shall thereupon adjourn such case, at 
Journ the ce 5 = 
as the request of the party, for such time as shall be reasonable, 


or until such witness shall testify in the case. 
Witness failing Sec. 158. If any person duly subpenacd, and obliged to 
ty et contempt. attend as a witness, shall fail to do so, he shall be considered 
guilty of a contempt, and shall be fined all the costs for his 
anprenension, unless he shall show reasonable cause to the sata 
isfaction of the justice, for his omission to attend; in which 
case the party requiring such appearance, shall pay the costs 


thereof. 


GENERAL PROVISIONS CONCERNING JUSTICES OF THE 
PEACE. 


Prosess issued Sec, 159. All process issued by any justice of the peace, 


must be signed 


PeH shall þe signed by him, and may be under seal, or without a 
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Sec. 160. Every summons or process, issued by a justice of frocss sha” he 
the peace, shall be entirely filled up, and shall have no blank “°° 
either in date, or otherwise, at the time of its delivery to an 
officer to be executed; every such process which shall be issued 
and delivered to an officer to be executed, contrary to the fore- 
going provisions, shall be void. 

Sec. 161. When, from any cause, a vacancy shall eecur in Freeney incmee 
the office of justice of the peace, in any of the organized coun- "Hed. 
ties of this territory, the clerk of the board of county com- 
missioners, upon being notified that any such vacancy exists, 
may issue a notice to the electors of the precinct where such 
vacancy exists, stating in such notice, that a vacancy has oc- 
curred in the said office, and that an clection will be held in 
the said precinct, to fill said vacancy; which notice shall Le 
given in the same manner, and under the same regulations that 
other notices of elections are required by-law to be given, 

Sec.’ 162. Whenever one or more justices of the peace shall person elected 
be elected in any precinct of this territory, to supply a vacancy 'ouuelity fork- 
or vacancies at the time existing, such justice or justices may 
take the oath and file their official bond, and forthwith cnter 
upon the duties of their office. ; 

Sec. 163. Whenever, by reason of a dismissal, nonsuit, or Beat he may 
for any other cause, a judginent shall be rendered against either °™7- 
party, for costs only, by a justice of the peace, execution may 
issue to enforee such judgment, in the same manner and with 


the same cfivct as in every other case. 


Sec. 164. All persons elected justice of the peace in this Justices to en- 
ter upon Cuties 


territory, shall enter upon the duties of their respective offices of ofice on Gras 
auar 
on the first day of January next succeeding their election, 


unless otherwise provided for in this act. 


Sec. 165. No justice of the peace, being a member of the tr justice electe ~ 
ed to legislature 
council or house of representatives, shall be obliged to take need not acs as 
. eae ` ‘ justice, 
cognizance of any action, or-to entertain any proceedings un- 
der the provisions of this act ; but he may act therein or not, 


at his discretion. 
Sec. 166. In case any justice of the peace shall die, or his when office o? 


office shall in anywise become vacant, and any books or papers eye 
pers how dispo- 


belonging to such justice in his official capacity, shall come sed ot. 
into the hands of any person, the nearest justice may demand 


Q 


6 
oe) 
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and receive such books and papers from the person having the 
same in his possession. 


het keke ë Sec. 167. If any books or papers required to be delivered 
samne r De 
nane TOS to the nearest justice by the preceding section, be withheld, 


or if any justice shali refuse to deliver over to his successor 
any bouks or papers, in either case person entitled to receive 

the said books or papers, may make complaint to the district 
judge of the United States district court of the proper county, 
and if such judge be satisfied by the oath of the complainant, 

or any other person, that any such books or payers are withheld, 
he may grant an order directing the person so refusing, to 
show cause before him on a day to be mentioned in said order, 
why he should not be compelled to deliver the same. 


Tur- to inquire 
Late ime facts of 


Sce. 168. At the time so appointed, or at any other time to 


ii,’ Case, aud 


hry eommit the Wachu the matter may be adjourned, upon due proof being 

i"jus bovks, made of the service of such order, such judge shall proceed to 
inquire into the circumstances ; and if it shall appear that the 
said books and papers are withheld, the officer before whom the 
proceedings are had, shall by warrant commit the person so 
withholding, to the jail of the proper county, there to remain 
until he shall deliver the books and papers, or be otherwise dis- 
charged according to law. 

Justice failing Sec. 109. If any money shall be collected for any party by 

ma mey. sully a justice of the peace in his official capacity, and he shall have 
neglected or refused, within a reasonable time after demand, 
to pay over the same, such neglect or refusal shall be aeemed 
a misdemeanor, and on conviction thereof, such justice shall 
forfeit bis office. i 

ERE T Dec. 170. Whenever a certiorari, or appeal shall be duly 


Nay meke re. . * 
tantoappear brought and served upon a justice after he shall have gone out 
niter his olfice 


expire. of office, upon a judgment rendered by him whilst in office, 
such person shall make return to each certiorari or appeal, in 
like manner and with like effect as if such certiorari or appeal 
had been served whilst he was in office. 


Justices’? courts 
te be puklo 


Sec. 171. The courts of justices of the peace shall be public, 
` and every person may freely attend the same. 


Justice shall Sec. 172. No justice of the peace shall have a law partner 


net have law 


partner appear appear as attorney in any case before such jatice. 
betvr® him, i 
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T i } forms in civil 
Sec. 178. The following, or cquivalent forms, shall be used sum 


Bctivlls. - 


by justices of the peace, in procecdings, to be had under this 


= 


act, to wit: i 


Form of warrant. 
Territory of Dakota, Lss 


county uf 


Form ef war- 
Tani. 


To the sheriff or any constable of said county: 
In the name of the United States you are hereby commanded 


to take the body of , if he be found within your 
county, and bring , forthwith before the under- 
signed, one of the justices of the peace, in and for said county, 
at , to answer to , in a ciyil action ; 


and you are hereby commanded to give due notice thercof to 
the said piaintiff; and have you then and there this writ. - 
Given under my hand, this day of ATD. 18 
J. P., justice of the peace. 


Form of summons. nr eee 


Territory of Dukota, muis. 
county of ii 


To the sheriff or any constable of said county : 

In the name of the United States, you are hereby com- 
manded to summon , if he shall be found in your 
county, to be and appear before the undersigned, one of the 
justices of the peace in and for said county, on the day 
of , 18 Fi o'clock in the noon 
at , in said county, to answer to in 
a civil action; and have you then and there this writ. 

Given under my hand, this day of gAs D18 a 

J. P., justice of the peace. 


, F l ex cu- 

Form of execution. ia 
Territory of Dakota, | -s 
county of j 


To the sheriff or any constable of said county: 
Whereas, judgment against  _ , for the sum of 
, lawful money of the United States, and 


for , cost of suit, was recovered the 
134 
9 - ’ 
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day of before me at the suit of 

; these are therefore in the name of the United States 
to Sete, you to levy distress on the goods and chat- 
tels of the said , , (excepting such as the law 
exempts,) and make sale thereof, seconde to law in such case 
made and provided, to the amount of the said sum, together 
with twenty-five cents for this execution, and the same return 
to me within thirty days, to be rendered to the said 


for said and cost. Hereof fail not under 
penalty of the law. 
Given under my hand this day of A. D. 18 


J. P., Justice of the peace. 


reer ere Form of a writ of replevin. 
a Territory of Dakota, 

county of \ ai 
To the sheriff or any constable of said county: 

Whereas, A. B. complains that C. D. has taken and does un- 
justly detain (or does unjustly detain, as the case may be, par- 
ticularly describing the goods and chattels to be replevied, and 
the value thereof,) therefore, in the name of the United States, 
you are commanded that you cause the same goods and chat- 
tels to be replevied without delay; and if the said A. B. shall 
give security as required by law, that you cause the said goods 
and chattels to be delivered to the said A. B., and also that 
you summon the said C. D. to be and appear before me, one of the 


justices of the peace in and for said county, on the day 
of ,A.D.18 at o'clock in the noon, 
at , in said county, to answer complaint of 


Given under my hand this day of pls Deis a 
J. P., Justice of the peace. 


Forni of 3 19pe- Form of subpena. 

Territory of Dakota, 

county of \ si 

In the name of the United States, you are hereby required, 
to appear before the undersigned, one of the justices of the 
peace in and for the said county, at on the 
day of > at o'clock, in the noon of 
said day, to give evidence in a certain cause then and there to 
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be tried between l , plaintif, and n 
defendant, on the part of the . 
Given under my hand, this day of +A. D118. 
J. P., justice of the peace. 
Form of a venire for a jury. _ Form of venire 
7 or Jury. 


Territory of Dakota, 
county of 

To the sherif or any constable of said county : 
In the name of the United States, you are hereby com- 


manded to summon to be and appear before the 
undersigned, one of the justices of the peace in and for said 
county, on the day of , at o'clock 
in the noon of said day, in the town of E to 
make a jury for the trial of a civil action between 5 
plaintiff, and `- , defendant, and have you then and 
there this writ. 

Given under my hand, this day of A.D.18 . 


J. P. justice of the peace, 


J URISDICTION OF JUSTICES IN CRIMINAL CASES, AN. D 
THE PROCEEDINGS THEREIN. 


Sec, 174. Justices of the peace shall have power and juris- Jurisdiction of | 
diction throughout their respective counties, as follows: - inal cases, 

1. To cause to be kept all laws made for the preservation of 
the > peace. - 

. To cause to come before them, or rany of them, persons 
who shall break the peace, and commit them to jail, or bail 
them, as the case may require. 

8. To arrest and cause to come before them, persons who 
attempt to break the peace, persons who keep houses of ill 
fame, or frequenters of the same, or common prostitutes, and 
compel them to give security for their good behavior, and to 
keep the peace. 

4. To eause to come before them, persons who are charged 
with committing any criminal offense, and commit-them to jail, 


or bail them, as the case may require. - 


Sec. 175, Justices of the peace shall have power to hold a Justices may 


court to 
court subject to the provisions hereinafter contained, to hear, try offenses. 
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try, and determine the charges for offenses arising within their 
respective counties, where jurisdiction is conferred upon by any 
law of this territory. 

Complaint ve- Sec, 176. Upon complaint made to any justice of the peace 


ing made to 
justice, war- Dy any constable or other person, that any such offense has 


rant to issue. 
been committed within the county, he shall examine the com- 
plainant on oath, and the witnesses produced by him, and shall 
reduce the complaint to writing, and cause the same to be sub- 
scribed by the complainant: and if it shall appear that such 
offense has been committed, the said justice shall issue his 
warrant, reciting the substance of the complaint, and requiring 
the officer to whom it is directed, forthwith to arrest the ac- 
cused, and to bring him before such justice or some other jus- 
tice of the same county, to be dealt with according to law; and 
in the same warrant may require the officer to-summon such 
witnesses as shall be named therein, to appear and give evi- 
dence at the trial. 

When justiceto Sec. 177, The justice shall enter a suit in his docket, in which 

his docket. the United States shall be plaintiff, and the accused defendant, ` 
and he shall keep all such other entries as are required in 
civil causes. 

On return of Sec. 178. On the return of the warrant with the accused, 

warrant justice 


how to proceed. the said justice shall proceed to hear, try, and determine the 
cause within one day, unless continued for cause. 


give bail. Sec. 179. From the time of the return of the warrant, until 
the time of the trial, the accused may give bail, with one or 
more sufficient sureties for his appearance at the time fixed for 
the trial; or in the event of failure so to do, may be committed 
to jail for safe keeping, by order of said justice, or left in the 
custody of the arresting officer. 


Warrant tobe Sec. 180. The charge made against the accused, as stated 

read to accused , 

and he required in the warrant of arrest, shall be distinctly read to him, and he 
shall be required to plead thereto, which plea the court shall 
enter in their minutes ; if the accused refuse to plead, the court 
shall enter the fact with a plea of not guilty, in behalf of such 


accused, in its minutes. 
When courtto Sec. 181. If. the plea of the accused be not guilty, and no 


try issue. - oo. 
jury be demanded by him, the said court shall proceed to try 
such issue, and to determine the same according to the evi- 


FREE epee Fe A AA EC IY Ae 
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dence which may be produced against, and in behalf of ‘such 
accused. 
7 . Proceedings 
Sec. 182. If the accused shall plead guilty to such charge, when defendant 
. . pleads guilty. 
the court shall thereupon convict him of the offense charged, 
and render judgment thereon. 


Justi ire 
Sec. 183. After the joining of issue and Lefore the court oiler ta make” 


ist oi jury. uu- 
shall procecd to an investigation of the merits of the cause, less waived Ly 

defendant. 
unless the accused shall expressly waive his right to a trial by 


jury, the court shall direct the sheriff or any constable of the 


‘county, to make a list in writing of the names of eighteen in- 


habitants of the county, qualified to serve-as jurors in the 
courts of record of this territory, from which lst the com- 
plainant and accused may each strike out six names. 

See. 184. In case the comnlainant or the accused shall direct porun to 
neglect to strike out such names, the court snall direct some piike outduici» 
suitable disinterested person to strike out the names for either 
or both of the parties so neglecting; and upon such names 
being struck out, the court shall issue a venire, directed to the 
sheriff er any constable of the county, requiring him to sum- 
mon the six persons whose names shall remain upon such list, 
to appear before such court, at the time and place to be named 


herein, to make a jury for the trial of such offense. 


Duty of offirer 
See. 185. The officer to whom such venire shall be delivered, to whom 1: ai- 


rected venire, 
shall summon such jury personally, and shall make a hst of 


the persons summoxed, which he shail certify and annex to 
the venire, and return the same with such venire to the court, 
within the time therein specified. 


a . . J ti oe ag < di- 
Sec. 186. If any of the jurors named-in such venire shall rect omer to 
. . . . summon by- 
fail to attend in pursuance thereof, or if there shall be any legal stonders in casa 
of deficieue). 


objection to any that shall appear, the court shall supply the 
deficiency by directing the sherif, or any constable who may be 
present and disinterested, to summon any of the bystanders 
or others who may be competent, and against whom no cause 
of challenge shall appear, to act as jurors in the cause. 


Sec. 187. If the officer to whom the venire shall Have been When and in 


what Cases urew 
delivered, shall fail to return the same, as thereby required, or if uy may ve 
the jury shall fail to agree, and shall be discharged by the court, 
a new jury shall be selected and summoned in the samemanner, 


gad the same proceedings shall thereupon be had as herein 
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prescribed, in respect to the first jury, unless the accused shall 
consent to be tried by the court; in which case the court shall 
proceed to the trial of the issue, as if no jury had been de- 
manded. i” 

Rather purty A e. pog : P 

may shalivago Bec, 188. In all trials for criminal offenses before a justice 

jury as in civil ‘ ‘ 

aveluns. of the peace, either party may challenge any juror for cause, 
as in civil cases. 

Form ot orthto Sec, 189. To each juror, such justice shall administer the 

se adininistere . : i f 

te jury. following oath or affirmation: ‘* You do solemnly swear, (or. 
you do solemnly and sincercly declare and affirm, as the case 
may be,) that you will well and truly try this cause betwecn 
the United States, and , the accused, and a true 
verdict give according to law, and the evidence given you in 
court, unless discharged by the court.” 


Aiteriiry | Sec. 190. After the jury shall have been sworn, they shall 
proceed. sit together and hear the proofs and allegations in the case, 


which shall be delivered in public, and in the presence of the 
accused; and after hearing such proofs and allegations, the 
jury shall be kept together in some convenient place, until they — 
agree on a verdict or are discharged by the court ; and a sheriff 
or constable shall be sworn to take charge of the jury in like 
manner as upon trial in justices’ courts in civil proceedings. 


Jary to deliver See. 191. When the jurors have agreed on their verdict, they 

verdict publicly. E ; è 
shall deliver the same to the court publicly, who shall enter it 
in his docket. 


hound guyo ec. 192. Whenever the accused shall be tried under the 


higuent. preceding provisions of this act, and found guilty either by the 


court or by a jury, or shall be convicted of the charge made 
against him on a plea of guilty, the court shall render judg- 
ment thereon, and inflict such punishment, either by fine or 
imprisonment, or both, as the nature of the case may require; 
but such punishment shall in no case exceed the limit fixed by 
law for the offense charged. 


Wt sed ¢ Tr e . 

to be discharged Sec. 193. Whenever the accused, tried under the preceding 
court may give, Pa $ “1 A 
judgment tor ‘ provisions of this act, either by the court or by a jury, shall 
eosts against 


evmpiainant. be acquitted, he shall be immediately discharged ; and if the 
court before whom the trial is had, shall certify m his docket 
that the complaint was willful and malicious, and without prob- 
able cause, it shall cnter a judgment against the complainant, to 
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pay all the costs that shall have accrued to the court and 
sheriff, or constable and jury, in the proceedings had upon 
such complaint; and unless he give satisfactory security by 
bond to this territory, with one or more sureties, to pay the 
same in thirty days after the said trial, execution shall issue 
therefor. 
Sec. 194. The person charged with and convicted by any Person convict- 
° °. ed muy appeal 
such justice of the peace of any such offense, may appeal from to district court 
the judgment of such justice of the peace to the district court: 
Provided, such person shall, within twenty-four hours, enter into Previse. 
a recognizance, with one or more sufficient sureties, condition- 
ed to appear hefore said court and abide the judgment of the 
court therein; and the justice from whose judgment an appeal 


_is taken, shall make a special return of the proceedings with the 


recognizance or recognizances, to be filed in said district court, 
on or before the frst day of the term of the district court next 
to be holden for said county; and the complainant and wit- 
esses may also be required to enter recognizances, with or 
without sureties, in the discretion of the court, to appear at 
said district court at the time last afor ‘esaid, and to abide the 
order of the court therein. 
Sec. 195, If the complainant shall refuse or neglect to pay Justice when to 


rend r judgments 
such costs, or to give such security, the court may forthwith en- against com- 


ter judgment against him for the amount of such costs, and forth- cote 
with issue execution thereon in the same manner and with the 

like cffect, as in the case of an execution issued by a justice of ` 

the peace, on a judgment in an action for a trespass or other 

wrong, and such moneys, when colleeted, shall be paid over to 

such court. B 


Sec. 195. The judgment of every such eourt shall be exe- tuiemor: of 
court by wasn 


| cuted by the sheriff or any constable of the county where the eee... 


conviction shall be had, by virtue of a warrant under the hand 
of the justice who held the court, to be directed to suek ofi- 
cers, and specifying the particulars of such judgment 

See. 157. In case any person summoned to appear eee et 
an > nies ire for css cutpt, as 
any court held by a justice of the peace, pursuant to the pro- ier aon 
visions of this act, as a juror or witness, shall fail to appear, 
or if any witness appearing shall refuse to be sworn orto tes- | 


tity, he shall be liable to the same penalties, and may be pro- 


Toatice to make 
e r.lieate of 
CutiViavtlon, 


Tuatice ta cans 
su i fer uiivate 
to dre died in 
tweuty days, 


Such eortifieate 
ta be evinewce 
IR Cour ta. 


Wheto ons 
tr bo trita De- 
{predustice of 
the peuce, 


When instisa to 
lane warrant 
on bis own 
kRowiedge. 


ceeded against in the same manner as provided by law in 


respect to jurors anl witnesses in justices’ courts in civil pro- 


ceedings. 

Sec. 198. Whenever any conviction shall be had before a 
court held by a justice of the peace, the justice by whom such 
court shall have been held, shall make a certificate of such 
conviction under his hand, in which it shall be sufiicient, briefly 
to state the offense charged, and the conviction and judgment 


thereon, and if any fine has been collected, the amount thereof. 


See. 189, Within twenty days after such couvietion, ‘the 
said magistrate shall cause such certificate to be filed in the 


ofice of the clerk of the district court in which the conviction 
shall have been hed. 


See. 200. Every certificete of conviction made and filed un- 
der the foregoing provisions or a daly certifed copy thereof; 
shall be evidence in all courts and places, of the facts therein 
contained. 


MISCELLANEOUS PROVISIONS IN CRIMINAE CASES. 


See. 201. No assault, battery or afray sl all be indictable, 
bué ¢ ‘il such offenges shall be prosecuted and determined in a 
summary menner, by complaint made before a justice of the 
peace, and on Pen on thereof, the clender may be punisk- 
ed by fine not less than five dollar 
dollars, according to the nature o: 


nor more than one hundred 
an ofiense. 


ms 
x 
L 
t 


See, 202. If any ne of the peace shail have any knowl 


edge that any of the ohenses m signe the last section, are 
about to be cummitted, ie skall issue his warrant and proceed 


as is directed, when eee has been ve ; and if any suck 
offense is committed, threatened or attempted in his presence, 
he shall immediately arrest the offender, or cause it to be done, 
and for this purpose no warrant or process she i be necessary ; 
but the justice may summon to his assistanca any sherif, 
coroner or constable, and all other persons ti 


he 


torn: 
p 
PN 


ve present, whose 


duty it shall be to aid the justice in preserving the peace, ar- 
resting and securing the offenders and al such as obstruct or 
prevent the justice, or any of his assistants in the performance 


of their duty; and any person who shall, when summoned to 
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aid in arresting and securing an offender, refuse to-give such 
assistance, shall pay five dollars to the úse of the county. 


. 208. > Iye Breach of re- 
Sec. 203. In case of the breach of any recognizance entered T 


into in a criminal case, the same shall be certified and re- certified to dis- 
turned to the district court, to be proceeded in according to 
law. : 


Sec. 204. If, in the progress of any trial before a justice of Justice how to 
proceed when he 


‘the peace, under the provisions of this act, it shall appear to bas net final 


jurisdiviton, 
the justice that he has not final jurisdiction in the case before 


him, and the accused ought to be put upon his trial for an 
offense cognizable before the district court, the justice shall 
immediately stop all further proceedings before him and pro- 
ceed as in other criminal cases cognizable before the district 
court. i 

Sec. 205. In all cases arising under this act, it shall be the Justice to sum- 
duty of the justice of the peace acting, to summon the injured Paty. 
party, and all others whose testimony may be deemed material, 
as witnesses at the trial, and to enforce their attendance by 
attachment, if necessary. 

Sec. 206. In all cases of conviction under the provisions of In case of con- 


viction, justice 


this act, the justice shall enter judgment for the fine and costs to enter judg- 
` ment for fine 


against the defendant, and may commit him until the judgment 4 costs. 
is satisfied, or Issue execution on the judgment to the use of 
the county. 
Sec. 207. If the judgment of the justice shall be affirmed WhcaJudament 


affirmed, judg< 
or upon any trial in the district court, the defendant shall be Peadiredfor ane 
convicted, and any fine assessed, judgment shall be rendered“ °°** 
for such fine and costs in both courts against tne defendant and 
his sureties. : 
Sec. 208. When a trial under the provisions of this act When cause 


nesses present 


shall be continued by the justice 14 shall not be necessar 
may be verbaily 
notified ta 2p- 


for the justice to summon any witness who may be present pear 
at the continuance, but said justice shall verbally notify such 
witnesses, as either party may require, to attend before him to 
testify in the cause on the day set for trial, which verbal notice 


> 


shall be as valid as a summons. 

‘Sec. 209. The justice may require of the complainant to give a te 
a . ° . . 2 e H A t ce 3 
security for costs, as in civil cases security may be required of civi actione 
the plaintiff, and if he refuse, the justice may dismissthe com- 


p laint. 
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An fues collect- Sec. 210. All fines imposed by any such court, if paid be- 

be paid to coun- fore the accused is committed, shall be received by the magis- 
trate who constituted the court, before which the accused was 
convicted, and by such magistrate paid over to the county 
treasurer, within thirty days after the receipt thereof, to be dis- 
tributed according to law. 

LY pak ete Sec. 211. If the accused be committed, payment of any fine 

be paid to sher- imposed upon him shall be made to the sheriff of the county, ` 
who shall, within thirty days after the receipt thereof, pay over 
the same to the county treasurer, for the purposes aforesaid. 

Penalty for re- Sec. 212. If any person who shall have received any such 

over money col- fine or any part thereof, shall neglect to pay over the same 
pursuant to the foregoing provisions, it shall be the duty of 
the district attorney immediately to commence suit therefor, 


and to prosecute the same diligently to effect, 


FORMS OF WRITS, &c., IN CRIMINAL PROCEEDINGS, 


Form of wat- Sec. 218. The following forms may be used under this act : 


Form of warrant. 


Territory of Dakota, 
county of \ss, 
To the sheriff or any constable of said county : 
Whereas, , has this day complained in writing 
to me, on oath, that did on the J day of 
A.D. 18 ,at ` , and prayed that 
the said i might be arrestet and dealt with accord- 
ing to law; now therefore in the name of the United States, 
you are commanded forthwith to apprehend the said 
and bring him before me, to be dealt with according to law. 
Given under my hand, this day of A. D. 18 
J. P., Justice of the peace. 


Form of certificate of conviction. 


ostea of convic- 


tiga, + county of 
Ata justices’ court held at my office in said county, before 
me , a justice of the peace in and for said county, 


worm of certif- Territory of Dakota, \ be 
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for the trial of for the offense hereinafter stated, 
the said of, &c., was convicted of having on the 
day of A. D. 18 ,at „in gaid 


county (here state the offense as in the warrant), and upon such 
conviction, the said court did adjudge and determine that tke 
said should pay a fine of dollars, (and if im- 
prisonment be allowed, add) and be imprisoned in the common 
jail of the county days, (if the fine be paid, add) 
and the said fine has been paid to me. 

Given under my hand, this day of Ar y 

J. P., Justico of the peace. 


Form of execution. 
Territory of Dakota, 7 
county of ° 
To the sheriff or any constable of said county: 


Form of exeen- 


tion. 


Whereas, at a justice’s court held at my office in said county, 


for the trial of , for the offense hereinafter stated, 
the said of, ko., was convicted of having, on the 
day of , A.D. 18 , in said county, 


(here state the offense as in the warrant), and upon conviction 
the said court did adjudge and detcrmine that the said 

should pay a fine of doYars; and whereas, the 
said fine has not been paid by the said , these are 
therefore, in the name of the United States, to command you to 
levy distress on the goods and chattels, (&c., as in execution 
against the goods or body in civil cases.) 


Form of order to bring up prisoner. 

Territory of Dakota, 

county of es, 
To the keeper of common jail of said county: 

The undersigned, one of the justices of the peace in and for 
said county, sitting at a court for the trial of now in 

| Your custody in the common jail of said county, in the name of 
the United States, do hereby order and direct you to bring the 
said forthwith before me, at my office in said county, 
together with the warrant by which he was committed to your 
custody, in order that he may be tried. l 
14 


age A ARR n eeen m ae 


Form of erds? 


to bring up pris- 


ener. 
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Given under my hand, this day of , A. D. 18 
J. P., Justice of the peace. 


Lorm of commitment upon sentence. 


Form of com- 


mitment upon Territory of Dakota, 
t ‘ : 
soRtence county of SS 


To any ‘constable and the keeper of any common jail of said 
county : 

Whereas, a justice’s court held at my office in said county, 
for the trial of , for the offense hereinafter stated, the 
said , of &c., was convicted of having, on the 

day of , A.D. 18 , inthe said county; (here 
state the offense, as in the warrant), and upon conviction the 
said court did adjudge and determine, thatthe said ; 
should be imprisoned in the common county jail of said county 
for days ; therefore, you the said constable, are com- 
manded in the name of the United States, forthwith to convey 
and deliver the said to the said keeper; and you 
the said keeper, are hereby commanded to receive the said 

into your custody, in the said jail, and him there safely 
keep until the expiration of said days, or until he 
shall be thence discharged by due course of law. 

Given under my hand, this day of , À. D. 18 

J. P., justice of the peace. 


OET ETA Form of commitment after arrest, and before trial. 


mitment after 


arrestand be- Territory of Dakota, 
äere trial. ss. 
county of 


To the sheriff or any constable, and to the keeper of the com- 
mon jail of said county: 

Whereas, has been this day brought before the 
undersigned, one of the justices of the peace in and for said 
county, charged on the day of pA D, 
18 , , in said county (here state the offense, as in the 
warrant), and the said . not having given bail to ap- 
pear and answer for the said offense, therefore you the said 
constable, are commanded in the name of the United States, 
forthwith to convey, and deliver into the custody of the said 
keeper, the body of the said ; and you, the said 
keeper are hereby commanded to receive the said into 
your custody in the said jail, and him there safely keep, until 
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he shall be required to be brought before the court to be tried, 

or shall be otherwise discharged by due course of law. 
Given under my hand, this day of 

Ay De 18 a 


J. P., justice of the peace. 


Form of commitment where justice on the trial shall find that Form ot erm- 
mitment where 
justice on th 

he has not jurisdiction of the case. pe ee 
that he has net 


Territory of Dakota, hes, E : Jurisdiction èf 
county of 

To the sheriff or any constable of said county : 
Whereas, of, &c., has been brought this day 

before the undersigned, one of the justices of the peace of said 

county, charged on the oath of , with having, on 

the day of ,A.D. 18 , in said county 

committed the offense ‘of , (here state the offense 


charged in the warrant,) and in the progress of the trial on 
said charge, it appearing to the said justice that the said 
had been guilty of the offense of 

(here state the new offense found on the trial,) committed at the 
time and place aforesaid, of which offense the said justice has 
not final jurisdiction; and whereas, after examination had in 
due form of law, touching the said charge and offense last 
aforesaid, the said justice did adjudge that the said offense had 
been committed, and that there was probable cause to believe 
the said to be guilty thereof; and whereas, the 
said has not offered sufficient bail for his appear- 
ance to answer for said offense, you are therefore commanded, 
forthwith to take the said , and him convey to the 
common jail of said county, the keeper whercof is hereby req- 
ulred to detain kim in custody, in said jail, until he shall be 
thence discharged according to law. 

Given under my hand, this day of rhe DIe - 3 

J. P., justice of the peace. 

Sec. 214. All acts and parts of acts conflicting with this Repre. of gem- 
act, are hereby repealed. 

Sec, 215. This act shall take effect and be in force from and Take efect when 
after its passage. i T 

APPROVED January 7, 1863. 
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ADOPTION OF CHILDREN. 


CHAPTER 38. 


AN ACT TO AUTHORIZE AND REGULATE THE ADOP- 
TION OF CHILDREN. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Any personmey Section 1. Any person competent to make a will is author- 
ized in the manrer hereinafter set forth, to adopt, as his own, the 
minor child of another, conferring thereby upon such child all 

he rights, privileges, and responsibilities which would pertain 
to the child if born to the person adopting in lawful wedlock. 

Sec. 2. In order thereto, the consent of both parents, if liv- 


Ths consent cf we 


thaparent,orcf- 
tho mayor, er of ing and not divorced and separated, and if divorced and sepa- 


the cy untyjulee 
muat ba obtain- ceed or if unmarricd, the consent of the parent lawfully having 


wow’ the care and p providing for the wants of the child, or if either 
parent is dead, then the consent cf tLe survivor, or if both 
parents be dead, or if the cuild shall have been and remain 
abandoned by he m, the consent of the mayor of the city, 
where the child is living, or if notin a city, then cf the county 
-Judge of the county where the child is living, shall be given to 
such adoption, by an instrument in writing, signed by the party 
or parties consenting, and stating the name of the parent, if 
known; the name of the child, if known; the name of the 
person edopting such chill, and the residence of all, if known, 
and declaring the name by whieh such child is hereafter to be 
calicd and known, and stating also, that such child is given to 
the person adopting, for the purpese of adopting as his own 
PIOPPI RE _ Bee. 8. Such instrument in writing shail be also sigred by 
record ti and skall be acknowledged by all the 


E person acoptiag 
pee SERLE: a3 ; hana: y T ; > 3 
herelo, in tae same manner as deeds affecting reaf 


duvda, pariies t 


estate are required to be acknowledged: Provided, that when 


oo 
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both parents of the child exceute the same, tke mother shall 
be examined apart from her husband, by the ofticer taking ths 
game, and he shall certify whether or not she executed the same 
freely and without compulsion, or undue influence of her hus- 
band, and if not, the instrument shall not be valid; and when 
duly acknowledged, the same shall be recorded in the county 
where the person adopting resides, in the office and with: the 
record of deeds of real estate; and shall be indexed, with the | 
name of the parent by adoption as grantor, and the child as 
grantee, in its original namo, if stated in the instrument.- 

See. 4. Upon the execution, acknowledgment, and record of ae Calas 
such instrument, the rights, duties, and relations between the 
parent and child, by adoption, shail, thereafter, in all respects, 
including the right of inheritance, be the same that exist by 
law between parent and child by lawful birth. 

Sec. 5. In case of maltreatmont committed or allowed by Mitreatmontier 


Bud). 2ts, opt- 
a 5 slant shar or ; ed parent to be 
the adopted parent, or palpable neglect of daty on his or her nya 


part, toward such child, the custody thereof may be taken “* 
from him and entrusted to another at his or her expense, if so 
ordered by the court; and the same procesdings may be had 
therefor, so fur as are applicable, a3 are authorized by law in 
uch a case, in the relation of master and apprentice; or the 


m 


court may, on showing of the facts, requiro from the adopted 
parent, bond, with secarity in a sum to be fixed by kim, the 
county being the obligee, and for the beneñt of the child, con- 
ditioned for tho proper treatment and performance of duty 
toward the child, on the part of the parent: Provided, that 
no action of the court or judge in the premises shall affect or 
diminish the acquired right of inheritance, on the part of the 
child, to the extent of such right in a natural child of lawful 
birth. 

Sec. 6. This act shall take effect ani be in force from and 72%)‘. 
after its passage and approval, - 

APPROVED January 6, 1863. 
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AMENDMENT. 


CHAPTER 36. 


AN ACT TO AMEND SECTION SIX OF CHAPTER 
TWENTY-THREE OF THE CODE. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota. 


Timtcattoaa Section 1. The annual meeting of the board of county com- 
vr aur. missioners shall be held on the first Monday of June, and as 
often thereafter as may be deemed expedient, not to exceed 
four times in any one year, and no one session shall continue 
eee for a longer period than six days. And they shall require the 
»  Tster O A m 7 Š A 5 é 
deeds tu sive register of deeds to give public notice, by posting notices in 
usta; how. a © . ? > i 
three of the most public places in the county, designating. the 
. time and place of the meeting of the board of county commis- 
sioners, at least ten days previous to the meeting of said board 
.__ of county commissioners. Whenever a vacancy shall occur in 
County commis- : i f 
sioners author- the office of register of deeds by death, resignation, or other- 


iged to fill va- 


cwoies in or? wise, the board of county commissioners are hereby empow- 


of recister of 


d tds. A bd a 
= ered to appoint a register of deeds, who shall hold his office 


Ia case of vis until his successor is elected and qualified. When a vacancy 
Slintioners; occurs in the office of county commissioners, the register of 
how Sie deeds shall forthwith ¢all a special election to fill such vacancy, 
giving at least eight days’ notice previous to said election, by 
posting notices in three of the most public places in the county, 
one of which shall be posted at the place where said election is 
Cram ne aes called; and all acts and parts of acts, contrary to the provi- 
sions of this act, are hereby repealed. 
APPROVED January T, 1868. 
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APPEAL. 


ae CHAPTER 37. 


AN ACT GRANTING THE RIGHT OF APPEAL TO THE 
DISTRICT COURT FROM THE DECISIONS OF JUDGES 
OF PROBATE. 


Be ü enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That any person aggrieved by any decision of any eae appeal 
judge of probate, within this territory, shall have the same Probate Judge. 
right to appeal to the district court as is allowed in cases before 


justices of the peace. | 
Sec. 2. This act shall apply to all cases penang, or that eoh T 


ply to what 
may hereafter arise, cases. 


Sec. 8. This act shall take effect from and after its passage. g yee eacod 


APPROVED January 9, 1863. i 


APPORTIONMENT. 


CHAPTER 38.* 


AN ACT DIVIDING THE TERRITORY OF DAKOTA INTO 
COUNCIL AND REPRESENTATIVE DISTRICTS, AND 
APPORTIONING THE COUNCILMEN AND REPRESEN- 
TATIVES THEREIN. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 7 


Section 1. That the legislative assembly of the territory of Number of 
members of 


Dakota shall, until otherwise directed by law, consist of thir- council aud 
4* 


pen APPORTIONMENT. 


bousa of rapro- teen councilmen and twenty-four members of the house of rep- 

Live 
resentatives. 

rid remy. Seo. 2. Be tt further enacted, That the county of Cole shall 

sve damic — constitate the first council and representative district, and shall 
be entitled to a representation of three members of the council, 
and fire members of the house of representatives. 

Rrpetoouesil Sec. 8. Be tt further enacted, That the counties of Clay, 

Bremerict — Tinecln, Deuel, Minnehaha and Brookings shall constitute the 
eecond council and representative district, and shall be entitled 
to a representation of three members of the council and six 
members p the house of representatives. 

Med eg Bec. 4. Be tt further enacted, That the counties of Yankton 

TORRESE ad Jayne evs constitute the third council and representative 
district, and shail be entitled to a representation of three mem- 
bers of the council, and five members of the house of repre- 

ontatives. 

poe gat Sec. 5. Be it further enacted, That the counties of Bon 

tere Geir. Tomine and ILatchinson shall constitute the fourth council and 
represcntative district, and shall be entitled to a representation 
of one member of the council, and two members of the house 
of representatives. 

rina ewnsil Sec. G. Be d further enacted, That the counties of Charles 

nvs disirist. Alix and Bruguier shall constitute the fifth council and repre- 

gontative district, and shall be entitled to a representation of 

one member of the council, and two members of the house of 


represen ntatives, 


Pe oes “ees i be at further enacted, That the counties of Todd and 

tave disirict . . š . 
vues” Gregory shall constitute.the sixth council and representative 
j district, ce hall be entitled to a representation of one mem- 


ber of the council, and two members of the house of repre- 
sentatives. 

Seven-hooinen Sec. 8. 22 dt further enacted, That the counties of Kittson, 

avasi Chippewa, Stephens and Cheyenne shall constitute the seventh 
council and eee ee district, and shall be entitled to a 
representation of one member of the council, and two mem- 
bers of the house of representatives. 

Take efaot Sec. 9. This act to take effect and be in force from and after 


when. 
the fifteenth day of August, A.-D. 1868. 


* See Governor’s message No. 1, published at conclusion of gen- 
eral laws. 
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CHAPTER 39. 


AN ACT FOR THE ESTABLISHMENT OF CLAY COUNTY, 
IN THE TERRITORY OF DAKOTA. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That the district of country embraced within the Clay county 5 
following described townships of land shall be, and is hereby ™«. 
declared to be Clay county, to wit: Townships No. 91, north 
of ranges 51 and 52; also, townships No. 92, north of ranges 
51, 52, and 53; also, townships No. 93, north of ranges 51, 

52, and 53; also, townships No. 94, north of ranges 51, 52, 
and 53; also, townships No. 95, north of ranges 51, 52, and 
53, west. 

Sec. 2. All acts and parts of acts conflicting with the pro- Conficting acts 
visions of this act are hereby repealed. 

Sec. 3. This act shall take effect from and after its passage tha 
and approval by the Governor. 


APPROVED January 8, 1863. - 


CHAPTER 40. 


AN ACT LOC ATING THE COUNTY SEAT OF CLAY 
COUNTY. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That the county seat of Clay county be, and the gounty nat of 
same is hereby located on the north east quarter (4), of the "here leated. 
uorth east fractional quarter (4), of section twenty-four (24), 


Yako effect 
whon. 


Wame of incor- 
porator. 


Powers of in- 
eorperation. 
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township ninety-two (92), north, range fifty-two (52), west, and 
the north west fractional quarter (4), of the north west frac- 
tional quarter (4), of section (19), township ninety-two (92), 
north of range fifty-one (51), west of the 5th principal meri- 
dian, in the territory of Dakota. 

Sec. 2. This act shall take effect from and after its passage 
and approval by the governor. 

APPROVED January 6, 1863. 
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CHAPTER 41. 


AN ACT TO AUTHORIZE THE FORMATION OF THE 
MINING, MANUFACTURING Ay D BANKING COMPANY 
OF NORTH AM EMOA: 


Be ü enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That Lyman W. Gilbert and his associates are 
hereby constituted a body politic and corporate, under the name 
and style of “The Mining, Manufacturing and Banking company 
of North America,”’ to be located at some convenient point in the 
territory of Dakota, for the purpose of carrying on the mining, 
manufacturing and banking business, and to continue in -exis- 
tence for a period of fifty years, with power to make and use 
a common seal, and to alter and change the same at pleasure, 
and to make and adopt such by-laws, not inconsistent with the 
laws of this territory and of the United States, as they may 
deem useful and necessary; to sue and be sued, to plead and 
be impleaded, to hold by purchase or in any other.lawful man- 
ner, and to dispose of the same in any way, all real estate and 
personal property which may be deemed necessary or useful 
for carrying on their operations, which they may become pos- 
sessed of, in payment of debts due to said corporation, 
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Sec. 2. Be it enacted, That the capital stock of said corpo- por divio” 
ration shall not be less than one hundred thousand dollars, nor 
more than ten hundred thousand dollars, to be divided into 
shares of fifty dollars each. The amount of capital stock to 
be fixed by the associates at their first meeting; but if not 
fixed at the maximum amount of ten hundred thousand dollars, 
the stockholders may increase the same to the amount of ten 
hundred thousand dollars, or to any sum less than that, and 
above the amount of one hundred thousand dollars, at any 
regular meeting of the stockholders, properly notified before- 
hand of the intention to increase the said capital stock. 

Sec. 8. Be tt enacted, That the said Lyman W. Gilbert, and capital stocr, 
his associates, shall have the right to invest such portion of the vessa. > 7 
capital steck of the said corporation in mining and manufac- 
turing property as they shall deem for the best interests of the 
company, and such property may be received by them in pay- 
ment for subscriptions to the said capital stock. The subscrip- 

‘tions to the capital stock to be obtained by opening books for 
subscriptions in the territory of Dakota, or eisewhere, for gen- 
eral subscriptions, or by private and personal subscriptions, as 
the said Gilbert and his associates may deem most desirable. 
The first meetings of the associates to be held at such time and 
place as they may deem most convenient and desirable. 


Sec. 4. Be it enacted, That the said corporation shall, at all shh when and 
proper times, between the hours of ten o'clock A. M., ang ™™ 
three o’clock P. M: of each business day, redeem, on demand, 
any and all notes they may have issued for circulation, at the 
counter of their banking house, in gold or silver, or in the 
current bank or federal notes, circulating in the territory ; and Penalty for fate 
upon 2 failure so to do, they shall be liable to protest and pros-*** 
ecution by the holder or holders of such note or notes, and 
shall also be prohibited from issuing more notes for circulation, 
until the same same shall have been redeemed and paid, to- 
gether with all costs thereon. And in the event of such failure 
` to redeem their notes, the legislative assembly of this territory 
reserve the right to repeal this act, thereby annulling the bank- 
ing power given herein to sajid¥corporation. 
Sec. 5. Be it enacted, That all subsertbers to the capital Ravenot paid 


subscriptions 


stock whe. shall not have paid their subscriptions according to shall be liable. 
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the terms agreed upon, shall be liable to the creditors of the said 
corporation, for all amounts remaining unpaid on their said 
subscriptions, and may be proceeded against in tue usual way 
and manner for the collection of the-same. 

How stock shall , 3r : 5 . 

be transferred. Dec, 6. Be it enacted, That no subscriber to the said capital 
stock of said corporation, shall be allowed to transfer the 
snare or shares subscribed for by him or her, until his or her 
subscription is fully pail, without a vote of the directors of 


the said corporation granting permission so to do. 


oeeteenuedfor ë Sec. 7. Be it enacted, That all notes of the said corporation, 


be signed b . . - . . 
president and issued for circulation, which shall not exceed in amount the 


= cepital stock paid in, shall be registered and signed by the 
president, and countersigned by the cashier ef the company ; 
and no notes shail be issued of a less denomination than one 
dollar. 

pusiness tobe  Qec, B. Be dt enaeted, That the business of the said corporation 


managed by 
board of di- 


rectors, shall be managed by a board of directors, consisting of not less 
than three, no more than nine persons, one of whom shall be 

Directors, how Clected president, The directors shall be elected annually, but 

seated a failure to elect shall not work a forfeiture of this charter, but 
the directors of the previous year shall continue in office until 
others are elected in their stead. 


Piroeormecting Sec. 9. Be wt enacted, That the meetings of the stockholders 
may be held at such times and places as the directors may ap- 
point, giving due notice of such meetings in some newspaper 
published in this territory. The first meeting of the corpora- 
tors to be held at such time and place as may be most con- 
venient for them. 


President and Sec. 10. And be it enacted, That when said associates shall 
cashier must 


of opittiene Have fully organized under this act, which shall be within three 


&s., ae i- : ty n 
saiem the ot years from and after the date of this act, and before they shall 


it wuditer proceed in the transaction of their general business, they shall 
cause a statement signed and sworn to by the president and 
cashier of said company, before some officer authorized by law 
to administer an oath, to be filed in the office of the auditor of 
the territory of Dakota ; said statement shall show the amount 
subscribed to the capital stock of said company, by whom sub- 
scribed, the place of residence of each subscriber, and the 


amount of each such subscription paidin. And this statement 


b 
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shall be made thereafter at least once each year. And after the 
‘organization of said company, a statement each year shall be - 
made, signed, and sworn to as stated in this section, showing 

the amount of capital stock paid in, the amount of specie and 
current funds on hand, the value of real estate and personal 
property owned by the company, the amount of money owing 

to the corporation, and the amount of the jssue in circulation, 

and other liabilities of the company, which statement shall 

be filed in the office of the territorial auditor, and a copy of 

the same published in a newspaper in said territory. And said 
campany failing in any cr either cf the provisions or require- 

ments specified in this section, shall thereby forfeit their 
charter. l 

Sec. 11. And be tt v ur ga enacted, That the said company, Before issuing 


hotes for circu- 


bi t 
ont Becuritie 3 


o wita ve auditor if this territory, government or state wih the territor 


stocks, equal in amount to the amount of bills whieh said com- 
pany may desire to issue for general circulation, end said audi- 
tor shall iesus to said company his certificate for the amount so z 
depositel, aad said company shall not issue for general circula- 
tion a larger amount of the bills cf said company than the 
amount specified in the said auditor's certificate, but said com- 
pany shall be allowed from time to time to add to the amount 
so deposited, and fo increase the amount of their issuo in like 
proportion, end said amount so deposited shall ke considered a 
security fur the redempticn of the bills of said company, as 


provided in this charter: Provi ded, that said territorial auditor Territoris! en- 
G.ter shali gave 


shall, before receiving said deposits, give a bond in addition to tend. 
his official bend in the penal sum of deublethe amount ofstocka 

to be deposited with ne by said company, with ample suretica, 
to be epproved by the secretary of this territory, which bond 
zhall be filed in th office or said secretary, and the conditions 
thereof shail ue, that said auditor chall sails keep and account 
ek 


e 


for the whole amecunt of tho steck sgo acposited with him ia 


trust for the kelders ofthe bill 
the same cr a portion thereof, for the Oa of su ich pro- 
tested bills, upon the order of 2 court of competent jurisdic- = 
tion; to return said stocks to said company upon the redemption 


f 
of the bills in circulation, or apon the withdrawal or reduction 


= Ci seid company ; to dispose of 


bo 
© 
to 
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of the amount of such bills in circulation, and to hand over to 
his successor in office all such stocks remaining in his hands, so 
soon as his said successor shall have given the bond required in 
this section; and said company or any person or persons may 
bring suit on said bond before any court of competent jurisdic- 
tion in this territory, and if said auditor should refuse or fail to 
give the bond herein required, after being notified by the secre- 
tary of the territory so to do, any other territorial officer upon 
giving the bond herein required, shall have all the powers, and 
shall perform all the duties as are by this section conferred upon 
the auditor, and required of him to do, but until the bond here- 
in required be given by the auditor or other territorial officer, 
the provisions of this section shall not be binding upon said 


Gempensation company. Said company shall pay said auditor, or other officer 
to territorial 


auditor. the sum of two mills per cent. per annum upon the amount de- 
posited, as herein provided. 
Tare enasi Sec. 12. This act shall take effect from and after its passage 


and approval by the governor. 
APPROVED January 3, 1863. 


CHAPTER 42.# 


AN ACT TO INCORPORATE THE UNIVERSITY OF 
DAKOTA. 


Be it enacted by the Legislative Assembly of the Territory of 


Dakota: 
eres? Section 1. That there shall be established in this territory an 
institution under the name and style of the University of 


Dakota. 
Interost on cer- Sec. 2. That the proceeds of all lands that may hereafter be 
pliod to support granted = the United States to the territory for the support of 
a university shall be and remain a perpetual fund to be called 
the “‘ University Fund,” the interest of which shail be appro- 


priated to the support of the University of Dakota. 
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Sec. 3. That the government of the university shall be vest- University tobe 
ed-in a board of eighteen regents, who shall be elected by the board of re 
legislature as hereinafter provided. 

Sec. 4. That the first board of regents hail consist of Wm. eae ” 
E. Gleeson, John R. Wood, A. J. Harlan, J. L. Paine, F. D. 

Pease, B. E. Wood, J. W. Boyle, W. W. Brookings, John 
Hutchinson, James McFetridge, A. W. Puett, J. H. Shober, 
M. K. Armstrong, Philemon Bliss, L. B. Bothun, M. Hoyt, i 
Geo. M. Pinney, and Enos Stutsman, who shall be divided into 
classes as follows: The six first named shall constitute the 
first class, and shall hold their office for two years; the six 
next in order shall constitute the second class, and shall hold 
their office for four years ; the remaining six shall constitute the 
third class, and shall hold their office for six years from the 
fourth day of March, A. D. one thousand eight hundred and . 
sixty-three ; and biennially hereafter there shall be elected in 
joint convention of both houses of the legislature, six members 
to supply the vacancies made to occur by the provisions of this 
section, and who shall hold their offices for six years respec- 
tively. 

Sec. 5. That vacancies in the board of regents, other than vacancies ta 

regular vacancies, shall be filled by appointment by the gover- gents, Low 
nor, and the person or persons so appointed shall continue in 

office until the close of the session of the legislature next 
thereafter and until others are elected in their stead. 


Power of re- 


Sec. 6. That the regents of the university and their succes- gents, 
sors in office shall constitute a body corporate, with the name 
and style of the “ Regents of the University of Dakota,” with 
the right, as such, of sueing and being sued, of contracting and 
being contracted with, of making and using a common seal and 


altering the same at pleasure. 


Sec. 7. That the board of regents shall appoint a secretary, Dare ie 


treasurer, and such other officers as{they may see fit, who shall ‘"”’** 
hold their office during the pleasure of the board. They shall 
have power to define the duties of said officers; to require them 
to give suitable bonds for the faithful performance of the same, 
and to pass such by-laws and rules of order for their own gov- 
' ernment as they may see proper. 


a m1 Regents shall 
Sec. 8. That the regents, as soon as they may dedm it expe- Bteents sian or 
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erection of 
buildings. 


Shall enact laws 


for the govern- 


ment of Univer- 


sity, &o 


Eniversity shall 


consist of five 
Xopartments. 


Begents havo 
power to re- 
Mauve ofiicer. 
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dient, shall procure a suitable site for the erection of univer- 
sity buildings, and they may proceed to the erection of the 
same as soon as funds may be provided for that purpose, after 
such plan or plans as shall be approved by a majority of said 
board. 

Sec. 9. That all the regents shall have power and.it shall 
be their duty to enact laws for the government of the univer- 
sity ; to elect a chancellor, who shall be ex officto president of 
the board of regents, but in his absence, or previous to his 
election, they may appoint one of their own number president 
protem. They may also appoint the requisite number of pro~ 
fessors and tuters, and such other officers as they may deem 
expedient ; also, to determine the amount of their respective 
salaries: Provided, that the salaries so determined shall be 
submitted to the legislature for their approval or dissent. 

Sec. 10. That the university- shall consist of five depart~ 
ments; the department of science, literature and art; the. 


“department of law; the department of medicine; the depart- 


ment of the theory and practice of elementary instruction, or 
the normal department, and the department of agriculture. 
The immediate government cf the several ee shall 
be intrusted to their respective faculties; but the regents shall 
have power to regulate the course of ins ae and prescribe, 
under the advice of the professors, the ves and authorities to 
be used in the several departinents: and also to confer such de- 
grees and grant such diplomas as are ne conferred and 
granted by other universitics 

Sec. 11. That the regents shail have power to remove any 
offcer connected with the institution wh ena in their judg- 
ment, the interests of the university require it. 

See. 12, That the admissicn feo to the univerzity and the 
charges for tuition in the several departinenis thereof, shall be 


regulated end preseribed by tue beard of Se ; end as soon 
asin their opinion the Income cl tne univcrery fand will ad- 
mit, tuition in all the depsrime ty ehell be wincas charge to 
all-students of the same, rhor nelra ui toe Oro 
Sec. 13. That the regents co ovi evi- to expend such 
portions of the fund whien = Ce Be ae ie Ls cena pter 


may ceme under their ecntre? o7 fe aoe dem expedient for 


CORPORATIONS. 225 


the purchase of apparatus, a library and a cabinet of natural 
history, but not in the erection of buildings; and the selection, 
management and control of all lands which may hereafter be 
granted by congress for the endowment of said university is 
hereby vested in the board of regents. 
Sec,.14. That the regents shall have power and it shall be When regents 


shail establish 


their duty, as soon as the requisite funds shall have been Picea” 


when may dis» 


secured for that purpose to establish a preparatory department continue same, 
of said university and employ a principal and other teachers 
for the same, whose salarios may be paid from the interest of 
the university fund in the same manner as are those of the 
chancellor and professors, which preparatory department may 
be discontinued whenever the regents may think proper efter 
the other departments of said university shall have becn es- 
tablished. 

Sec. 15. That the regents shall make a report annually to Recents shan 

: make annual re- 

the legislature at its regular session exhibiting the state and pert to Jegisle 
progress of the university in its several departments, the 
course of study, the number of professors and stucents, the 
amount of expenditures and such other information as they 
may deem proper, or as may, from to time to time be required 
of them. i 

Sec. 16. That mectings of the board may be et Dy che Ue thom aat 
chancellor and any six members or by any ten members therc- shell be called. 
of, and a majority of said board shall constitute a quorum for 
the transaction ef business, but a smaller number may adjourn 
from time to time 


Sec. 17. That the regents, if they shall deem it expedient, (in soles 


may reccive into connection with the university any college ear 


within the territory upon application of the board of trustecs ; 
and ; sach collere, so reccived, shall become a branch of the uni- 


« 
- 


o 
e subject to the visitation of the regents. 


QO Phat “cliczane t Ww RKITINY š ae Sceterisni 
See. 1G. That no religious tenets or cpinions snall be requized Scclananiem 
S =A nye y ~ A 7 a > ai sat 23 
to entitle eny person to pes idmittod as & sit Gent in seid uni- 


qualification for any professor, tutor or oficer of said ieee 


sity, nor shail any soctarian instruction be allowed therein. 


versity; and no such tencts or opinions shall be recul: 


Sec. 19. That the legislative assembly may, at any time, Legislature mey 
alter, &¢., this 
alter, amend, modify, or repeal this act. ` : act.” 


15 
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Sec. 20. That this ect shall take effect from and after its 


To tako c 
wra Teh passage and approval by the governor. 


* See Governor’s message No. 2 2, printed at conclusion of general 
laws. 


CHAPTER 43. 


AN ACT INCORPORATING THE RACINE AMENI TRANS- 
PORTATION AND MINING COMPANY. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota as follows: 


Names of mem- Section 1. That Joseph LaBarge, jr., John B. LaBarge, 

paration. Charles E. Galpin, Bamuel Gaty, Ralph Tellew, Eugene Jac- 
card, and Darius Kunkins and their associates be and they are- 
hereby constituted and made a body politic, and corporate with 
succession, by the name of the Racine Ameni Transportation 
and Mining Company, and by that name may contract and be 
contracted with, sue and be sued, plead and be impleaded with- 
in all courts of law and equity and elsewhere, may have a cor- 
porate seal, and are hereby vested with all the power and privi- 
lege necessary to carry into effect the object and purpdse of 
this corporation. 


t f j- . ° 
tietek P Sec. 2. The capital stock of said company shall not be less 


than seventy-five thousand dollars, ($75,000) nor to exceed two 
hundred thousand dollars, ($200,000) to be divided into shares 
of one hundred dollars each, which shall be taken and “held as 
personal property, and transferable in the manner pointed out 
by the by-laws of said company. Each share shall entitle the 
holder to one vote, which may be cast in person or by proxy. 


Gempanztods Sec. 8. The said Company shall be managed by a board of 


nanaged d 

board of direct- directors, one of whom shall be president, to be elected by the 
board, which board shall consist of seven members, to be elected 
by the stockholders. The corporators named in the first sec- 


tion of this act shall be the first board of directors, and shall 
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hold their offices until their successors are elected and qualfied. 
The said board shall have power to pass all needful by-laws, 
rules and regulations for their government, not inconsistent 
with this charter, or in contravention of the laws and constitu- 
tion of the United States. l 
Sec. 4. The object of said company shall be for the purpose a 
of building for their own use, equipping, furnishing, fitting, 
purchasing, chartering or owning steamboats or other vessels or 
property, and to do all other acts and things necessary to be used 
in lawful business, commerce, trade or navigation upon [the] Mis- 
gouri or its tributaries, or cither of tnem, and for the carriage, 
transportation, or storing of lading, freight, property, mails, or 
passengers on said river or its tributaries, or either of them ; 
and to carry on the business of mining for gold, silver, and all 
other mincrals ia the Territory of the United States known as 
Dakota, with power to buy and sell land, to erect quartz, grist 
and saw mills, smelting furnaces, canals, and all other works 
necessary to carry on said mining and miiling; and to own, 
have, hold, buy and sell ail property, real, personal or mixed, 
that may be necessary or proper for carrying on the business 
of said corporation. . 
Sec. 5. The officers of said company shallbea president and pany. %0 
secretary, and such others as may be prescribed or established 
by the by-laws of said company. f 
Sec. 6. The dircctors shall.have power to appoint and em- Zegers of d:- 
ploy all such offieers, agents, superintendents and laborers as 
they may deem necessary to carry.on the business. 


Sec. 7. Books for the subscription of stock shall be opened Pica nas 


at the office of the company in Yankton city, and also at such Tarsa” > 
other places as may be directed by the corporators, or board of 
directors, and shall be kept open for such a length of time, and 
subscription shall be made under such rules as thesaid corpora- 


tors, or board may prescribe. 


Sec. 8. The said company shall make their principal depot Principa! praes 


for the transfer of property, the payment of men, the charter- company, where 
ing or purchasing of boats, packing of furs, purchasing of gold 
dust, &c., and the transaction of all the business pertaining 
thereto, at Yankton, in theterritory of Dakota; and this point 


shall be deemed head quarters for said company, and all other 


Wake effect 
when, 
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points or places of business established by said incorporation 
shall be deemed and considered as agencies, and all such agen- 
cies Shall make return of property, and reports of the business 
of their respective agencies at Yankton, at which place the 
business of said incorporation shall be consolidated. 

Sec. 9. This act shall take effect and be in force from and 
after its passage, and the legislative assembly hereby reserve 
the right to alter, amend, or repeal this act or any part thereof 
at pleasure. 

APPROVED January 8, 1868. 
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CHAPTER 44. 


AN ACT REGULATING THE PROCEEDINGS ON HABEAS 
CORPUS. 


Be ii enacted by the Legislative Assembiy of the Territory of. 
Dakota: 


Section 1. If any person shell be commitied or dae for 
any criminal or supposed criminal matter, it shall and may be 
lawful for Lim to apply to the supreme or ee strict court, in 
term time, or any ee thereof in y cation 1, for a writ of habeas 
corpus, which application shall bein writing, and signed by tho 
prisoner or seme person on his benalf, setting forth the facts 
concerning his imprisonment, end In whoso custody he is de- 
tained, and shail be eccompanied Ly a copy cf the warrant or 
warrants of commitment, or an affidavit that tho said copy he 
been demanded of the person ia whose custody the prisoner is 
detained, and by him refused or neglected to'be given. The said 
court or judge to whom the said application shall be made, shall 
forthwith award the said writ of habeas corpus, unless it shall 
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appear from the petition itself, or from the document annexed, 

that the party can neither be discharged nor admitted to bail, 

nor in any other manner relieved; which said writ, if issued 

by the court, shall be under the seal of the court, if by a judge, 

under the hand of a judge, and shall be directed to the person 

in whose custody the prisoner is detained, and mado returnable 
forthwith, to “the intent that no offiecr, sherif, jailer, kecper, 

or other person, to whom such writ suall be directed, may pre- 
tendignorance thereof. Every such writ shall be indorsed with 

these words, “ by the habeas corpus act; and whenever the 

said writ shall, by any person, be served upon the sheril, service of writ. 
jailer, or keeper, or other person whatsoever, to whom the same 

shall be directed, or being brought to him, or being left with 

any of his under officers or deputies, at the jail or place where 

the prisoner is detained, he, or some of his under officers oF os ot 
deputies, shall upon payment or tender of the charges of "ss. 
bringing said prisoner, to be ascertained by the court or judge 
awarding the said writ, and indorsed thereon, not exceeding 

fifteen cents per mile, and upon suficient security given to pay 

the charges carrying kim back, if he shall be remanded, make 

return of such writ, and bring or cause to be brought, the body Posy hearst 


‘fore the Judge 
WhO Sranuted the 


of the prisoner, before the court or judge who granted the writ, writ 
or in case of the adjournment of tho said court, or absence of 
the judge, then before any of the julgos aforesaid, and certify 
the true cause 6f his imprisonment, within three days thereaf- 
ter, unless the commitment of suca person be in a place beyond 
the distance of twenty miles from the place where the writ is - 
returnable; if beyond the distance of twenty miles, and not 
above one hundred miles, then within ten days; and if beyond 
the distance of one hundred miles, then within twenty days 
after the delivery of the writ as aforesaid, and not longer. 


Sec. 2. When any person, not being committed or detained Persen net eom- 
. = mitted on eriti- 


for any criminal or supposed criminal matter, shall be confined inal matters re- 
A ome i strained of his 

or restrained of his or her liberty, under any loz or pretence liberty. 

whatever, he or she may apply for a writ of habeas corpus 

as aforesaid. Application shall be in writing, signed by the 

party or some person on his behalf, setting forth the facts i 

concerning his or her imprisonment, and wherein the illegality 


of such imprisonment consists, and in whose -custody he or she 
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is detained, which- application or petition shall be verified by 
the oath or affirmation of the party applying, or some other 
person on his or her behalf. If the confinement or restraint 
is by virtue of any judicial writ, or process, or order, a copy 
thereof shail be annexed thereto, or an affidavit made that the 
same has been demanded and refused; the same proceedings 
shall thereupon be had in all respects as are directed in the 
preceding section. 

See. 8. Upon the return of the writ of habeas corpus, a day 
shall be set for the hearing of the cause. of imprisonment ‘or 
detainer, not exceeding five days thereafter, unless the prisoner 
shall request a longer time. ‘The said prisoner may deny any 
of the material facts sect forth in the return, or may allege any 
fact to show, either that the imprisonment or detention is un- 
lawful, or that he is then entitled to his discharge, which alle- 
gations or denials shall be made on oath. The said return may 
be amended by leave of the court or judge before or after the 
same is fled, as also may all suggestions made against it, that 
thereby material facts may be ascertained. The said court or 
judge shall proceed in a summary way to settle the said facts 
by hearing the testimony and arguments, as well of all parties 
interested civilly, if any there be, as of the prisoner and the 
person who holds him in custody, and shall dispose of the pris- 
oner as the case may require; if it appears that the prisoner 
is in custody by virtue of process from any court legally con- 
stituted, he can be discharged only for some of the following 
causes : 

First: When the court has exceeded the limit of its jurisdic» 
tion, either as to the matter, place, sum, or person.’ 

Second: Where, though the original imprisonment was law- 
ful, yet, by some act, omission, or event, which has subsequently 
taken place, the party has become entitled to his discharge. 


Third: Where the process is defactive in some substantial 
form required by law. 

Fourth: Where the proccss, though in proper form, has been 
issued in a case or under circumstances where the laws do not 
allow process or orders: for imprisonment or arrest to issue. 

Fifth: When, although in proper form, the process has been 
issued or executed by a person either unauthorized to issue or 
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execute the same, or where the person having the custody of 
the prisoner under such process, is not the person empowered 
by law to detain him. 


Sixth: Where the process appears to have obtained by false 
pretence or bribery. 

‘Seventh: Where there is no general law, nor any judgment, 
order, or decree of a court, to authorize the process, if ina ` 
civil suit, nor any conviction, if in a criminal proceeding. 


: } Judge shall not 
No court or judge, on the return of a habeas corpus, shall, in any orrir 


in any other manner inquire into the legality or justice of a into the justice 
judgment or decree of a court legally constituted ; in all cases piensa 
where the imprisonment is a criminal, or supposed criminal 

matter, if it shall appear to the said court or judge that there : 
is sufficient legal cause for the commitment of the prisoner, 
although such Commitment may have beon informally made, 
or without due authority, or the process may have been infor- 
mally made, or without due authority, or the process may bave 
heen executed by a person not authorized, the court or judge 
shall make a new commitment in proper form, and directed to 
the proper officer, or admit the party to bail, if the case be 
bailable, 

Sec. 4. When any person shall be admitted to baion habeas parron: to siva 
corpus, he shall enter into recognizance, with one or more with scary. 
securities, in such sum as the court or judge shali direct, having 
regard to the circumstances.of the prisoner, and the’nature of the 
offense, conditioned for his or her appearance at the next dis- 
trict court, to be holden in and for the county where the offense 
was committed, or where the same is to be tried; where any 
court or judge shall admit to bail or remand any prisoner 
brought before him or them on any writ of habeas corpus, i- 
shall be the duty of the said court or judge, to bind all such 
persons as do declare anything material to prove the offense 
with which the prisoner is charged by recognizance, to appear 
at the proper court having cognizance of the offense, on the 
first day of the next term thereof, to give evidence touching 
the said offense, and not to depart the seid court without leave: 
which recognizance so taken, together with the recognizance 
entered into by the prisoner when he is admitted to‘bail, shall 
be certified and returned to the proper court, on the first day 

15* 
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of the next succeeding term thereof; if any such witness shall 
neglect cr refuse to enter into a recognizance, as aforesaid, 
when thereunto required, it shall be lawful for the court or 
judge to commit him to jail until he shall enter into such recogni- 
zance, or he Le otherwise discharged by due course of law; if 
any jude shall refuse or neglect to bind any such witn ess or 
prisoner by recognizance, when taken as aforesaid, he shall be 
deemed guilty of a misdemeanor in office, and be proceeded 
against accordingly. 

Sec. 5. When any prisoner, brought up on a habeas corpus, 
shall be remanded to prison, it shall be the duty of the court 
or judge remanding him; if such prisoner shall obtain a second 
writ of habeas corpus, it shall be the duty of such sheriff, or 
other person to whom the same shall be directed, to return 
therewith the order aforosaid, and if it shall appear that the said 
prisoner was remanded for any offense adjudged not bailable, it 

shall be taken and received as conclusive, and the prisoner shall 
bo remanued without further proceedings. 

See. 6. It shall not be lawful for any court or judge, on a 
ees writ of habeas corpus obtained by such prisoner, to 

scharge the said prisoner, if he is clearly and specifically 
fine ged in the warrant of commitment with acriminal offense, 
but the said court or judge shall, on the return of such second 
Writ, oe e power only to admit such prisoner to bail, where the 
offense is bailable by law, or remand him to prison; where the 
offense is not bailable, or where such prisoner shall fail to give 
the bail requircd. | 

Sec. 7. No person who has been discharged by order of 
a court or judge on a habeas corpus, shall be again imprisoned, 
restrained, or kept in custody for the same cause; unless ke 
be afterwards indicted for the same offense ; nor unless by the 
legal order or process of the court wherein he is bound by 
recognizance to appear. The following shall not be deemed to 
be the same cause: 

First, if after a discharge for a defect of proof, or on any ma- 
terial defect in the commitment, in a criminal case, the prisoner 
zhould be again arrested on sufficient proof, and committed by 
legal process for the same offense. 

Second, if, in a civil suit, the party has been discharged for 
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any illegality in the judgment, or process, and is afterwards 
imprisoned by. legal process for the same cause of action. . 

Third, generally, whenever the discharge has been ordered 
on account of the non-observance of any of the forms required 
by law, the party may be a second time imprisoned, if the cause 
be legal, and the forms required by law observed. — 


Sec. 8. If any person shall be committed for a criminal, or When prisoner 
ee ; ; y be discharg- 
supposed criminal matter, and not admitted to bail, and shall ed from want ct 


prosecution 3; 


not be tried on or before the second term of the court having ¢pptinuance of 


jurisdiction of the offense, the prisoner shall be let at liberty ierti 
by the court, unless the delay shall happen on the application 
of the prisoner, if such court at the second term shall be sat- 
isfied that the due exertions have been made to procure the 
evidence for and on behalf of the people, and that there are 
reasonable’ grounds to believe that such evidence may be pro- 
cured at the third term, they shall have power to continue such 
case till the third term, if any such prisoner shall have been 
admitted to bail for a crime other than a capital offense, the 
court may continue the trial of said cause to a third term, if it 
shall appear by oath or affirmation that the witnesses for the 
people of the territory are absent, such witnesses being men- 
tioned by name, and the court shown wherein their testimony 
is material. 
Sec. 9. To prevent any person from avoiding or delaying his Writ shall not 


: : ‘ be granted so as 
trial, it shall not be lawful to remove any prisoner on habeas t9 delay trialin 


certain cases. 
corpus under this act out of the county in which he or she is 
confined, within fifteen days next preceding the term of the 
court at which such person ought to be tried, except it be to 
convey him or her into the county where the offense with which 


he or she stands charged, is properly cognizable. 


Sec. 10. Any person being committed to any prison, or in Provisions as te 


removal of 7 


i s laa 7 > prisoner from 
custody of any officer, sheriff, jailer, keeper, or other person, prisoner from 


or his under officer or deputy, for any criminal or supposed $o Amter a 
criminal matter, shall not be removed from the said prison, or **°?***™°Y*" 
‘custody, into any other prison or custody, unless it be by ha- 
beas corpus, or some other legal writ; or where the prisoner 
shall be delivered to the constable, or other inferior officer, to 
be carried to some common jail; or shall be removedrfrom one 


place to another, within the county, in order to his discharge 


o 
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or trial in due course of law; or in case of sudden fire, infec- 
tion, or other necessity ; or where the sheriff shall commit such 
prisoner to the jail of an adjoining county for the want of a 
sufficient jail in his own county, as is provided in the act con- 
cerning jails and jailors; or where the prisoner, in pursuance 
of a law of the: United States, may be claimed or demanded 
by the executive of the United States, or territories; if any 
person shall, after such commitment as aforesaid, make out, 
sign, or couLtersign any warrant or warrants for such removal, 
except as before excepted, then, he or they shall forfeit to the 
prisoner or aggrieved party, a sum not exceeding three hundred 
dollars, to be received by the prisoner or party aggrieved, in 
the manner hereinafter mentioned. 


zonalty it ec. 11. Any judge empowered by this act to issue writs of 

PERR REN habeas corpus, who shall corruptly refuse to issue such writ, 
when legally applied to, in a case where such writ may lawfully 
issue, or who shall for the purpose of oppression, unreasonably 
delay the issuing of such writ, shall, for every such ofense,- 
forfeit to the prisoner or party agerieved, a sum not exceeding 
five hundred dollars. 


OMcer refusing Sec. 12. If any officer, sheriff, jailer, keeper, or other person 
snih av for 0 Whom any such writ shall be directed, shall neglect or refuse 
a contempt. to make the returns as aforesaid, or to bring the body of the 
prisoner according to the command of said writ, within the | 
time required by this act, all and every such officer, sheriff, 
jailer, keeper, or other person, shall be deemed guilty of con- 
tempt of the court or judge who issued said writ; whereupon, 
-the said court or judge may and shall issue an attachment 
against such officer, sheriff, jailer, keeper, or other person, and 
cause him or them to be committed to the jail of the county, 
there to remain without bail or mainprize, until he or they shall 
obey the said writ, such officer, sheriff, jailer, keeper, or 
other person, shall also forfeit to the prisoner or aggrieved 
party, a sum ‘not exceeding five hundred dollars, and shall be 
incapable of holding or executing his said office. 


@ficer having Sec, 18. Any one having a person in his custody or under 


enustocy, remov- 


ing or conseal- hi : ‘ walt : ` 
iie Pint his restraint, power, or control, for whose relief a writ of ha 


writ, how pune Peds corpus is issued, who with intent to avoid the effect of 
such writ, shall transfer such person to the custody, or place 
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oe 


him or her under the control of another, or shall conceal him 
or her, or change the place of his or her confinement, with in- 
tent to avoid the operation of such writ, or with intent to re- 
move him or her out of this territory, shall forfeit for every 
such offense, one thousand dollars, and be imprisoned not less 
than one year, nor more than five years; if any prosecution for 
the penalty incurred under this section, it shall not be necessary 
to show that the writ [of | habeas corpus had issued at the time 
of the removal, transfer, or concealment therein mentioned, if - 
it be proven that the acts therein forbidden were done with 
the intent-to avoid the operation of such writ. 

Sec. 14. Any sheriff, or his deputy, any jailer or coroner, SSe Keeping 
having custody of any prisoner committed on a civil or erim- Pe Or eoms 
inal process of any court or magistrate, who shall neglect to panika 
give such prisoner a copy of the process, order or commitment 
by virtue of which he is imprisoned, within six hours after the 
demand made by said prisoner, or any one on his behalf, shall 
forfeit five hundred dollars. 

sec. 15. Any person who, knowing that anothar has been Pens for rt 


arre tong pris- 


discharged by order of a competent judge or tribunal, on almer TAIT, 


cause, afirr obo 


habeas corpus, shall, contrary to the provisions of this act, #598 
arrest or detain him again for the same cause which was shown on 
the return of such writ, shall forfeit ive hundred dollars for 
the first offense, and one thousand dollars for every subsequent 
offense. 
Peenniury pt n- 


Sec. 16. All the pecuniary forfeitures under this act, shall aties beria nn- 
posel to gu te 


enure to the use of the party for whose benefit the writ of ha- person for 
. . whom vrit was 
beas corpus issued, and shall be sued for and recovered, with issues. 


costs, in the name of the territory, by every person aggrieved. 


Sce. 17. In any action or suit for any offense against the CT) iced 


provisions of this act, the defendant or defendants may plead 
the general issue, and give the special matter in evidence. 


Sec. 18. The recovery of the said penalties shall be no bar Recsvery ot 
penaities not 16 


to a civil suit for damages. bar civil action. 


Sec. 19. The supreme and district courts within this territory, We may issne 


writ; fcr wiet 


or the judges thereof in vacation, shall have power to issue pepe ao 


writs of habeas corpus, for the purpose of bringing the body ay ere iter 
pP *. ra . . *. ` t - 
of any person confined in any jail within the same befére them, 4y 7 compensa- 


ta testify or be surrendered in discharge of bail, When a writ 0° “"" 
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Certain holidays 
upon which de- 


HOLIDAYS. 


of habeas corpus shalt be issued for the purpose of bringing 


into court any person to testify, or the principal, to be surren- 
dered in discharge of bail, and such principal or witness shall 


- beconfined in any jail in this territory out of the county in which 


such principal or witness is required to be surrendered, or to 
any county in this territory, and there be executed and returned 
by any officer to whom it shall be directed, and the principal, ` 
after being surrendered, or his bail discharged, or a person 
testifying as aforesaid shall by the officer executing such 
writ, be returned by virtue of an order of the court, for the 
purpose aforesaid, an attested copy of which, lodged with the 
jailer, shall exonerate such jailer from being liable for an escape. 
The party praying out such writ of habeas corpus shall pay to: 
the officer executing the same, such reasonable sum for his ser- 
vices as shall be adjudged by the courts respectively. 

Sec. 20. This act shall take effect and be in force from and 
after its passage. 

APPROVED January 9, 1868. 


HOLIDAYS. 


CHAPTER 45. 


AN ACT TO DESIGNATE THE HOLIDAYS TO DE OB- 
SERVED IN THE ACCEPTANCH AND PAYMENT OF 
BILLS OF EXCHANGE AND PROMISSORY NOTES: 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota : 


Section 1. The following days, namely: the first day of Jan- 


rinds for pay- uary; Washington’s birthday, or the twenty-second day of 


ment of notes, 
ac., cannot be 
made, 


February ; the fourth day of July; thanksgiving days on the 
proclamation of the Governor; the twenty-fifth day of Decem- 
ber, commonly called Christmas day, shall for all purposes what- 


re) 
or) 
=4 
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sover, as regards the presenting for payment or acceptance, 
and of the presenting and giving notice of the dishonor of 
bills of exchange, checks and promissory notes, made after the 
passage of this act, be treated and considered as is the first 
day of the week, usually called Sunday. ‘Three days, com- 
monly called days of grace, shall be allowed, except on sight 
bills or drafts; and any one of the holidays specified inthis act, 
coming within the three days of grace, shall be counted as one 
of such days of grace. 

Sec. 2. This act shall take efect and be in force from and To take effect 
after its passage. 

APPROVED January 2 1863. 


JUDICIAL DISTRICTS. 


CHAPTER. 46.* i 


AN ACT CONCERNING THE JUDICIAL DISTRICTS OF 
THE TERRITORY, AND FIXING THE TIME FOR HOLD- - 
ING THE COURTS AND FOR OTHER PURPOSES. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota > 

Section 1. The counties of Clay, Cole, Lincoln, Minnehaha, rirst Jedicim 
Brookings and Deuel shall constitute the first judicial district, court shail ba 
and the district court shall be held at Vermilion in Cla ay county 
on the firsé Tuesday of May, and the first Tuesday of Septem- 
ber in each year, and the counties of Kitsson, Stephens, Chip- 
pewa and Cheyenne, shall be attached to and form part of said 
first judicial district for ail jason al purposes. 

Sec. 2. The counties cf Yankicaend Jayne shall constitute Second district; 
the second judicial district, and the Cistrict court shall be held be beta. 
at Yankton on the third Tuesday of May, and tho third Tues- 
day of September in each year, and all that portion of the ceded 
lands within the territory not embraced within any county or 
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counties in this territory, is hereby attached to said second ju- 
_dicial district for judicial purposes. 

Third dstricts Sec. 8. The counties of Bon Homme, Hutchinson, Charles 

ru albohed. Mix, Bruguier, Todd and Gregory shall constitute the third Ju- 
dicial district, and the district court shall be held at Bon 
Homme, in Bon Homme county, on the first Tuesday in June, 
and first Tuesday of October in each year. 

Rapreme court Sec, 4. The supreme court shall be held at Yankton, an- 

wuaily—where- nyally on the first Tuesday of December in each year. 

District cleck. Sec, 5, There shall be one clerk in each district who shall 
reside in said district, and he shall appoint a depu’y clerk in 
each of the organized counties in his district. 

Incase of siok- Sec, 6. In case of the absence or sickness of any judge, or 


ness of Judge, 


piles oF ohna at his request, either of the other judges shall have power to 


or hold his term of court. 
Take effect Sec. 7. This act shall take effect and be in force from and 


after its passage and approval by the governor. 


* See Governor’s message No. 2, published at conclusion of get- 
eral laws. 
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CHAPTER 47. 


AN ACT TO SECURE THE FREE PASSAGE OF LOGS AND 
LUMBER DOWN THE SEVERAL RIVERS OF THIS TER- 
RITORY. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Rivers declared Section 1. That all rivers within the territory of Dakota, of 
public highways ‘ ; : i Ew , 
tor certain pur- sufficient size for floating or driving logs, timber or lumber, 


poses. and which may be used for that purpose, are hereby declared 
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to be public highways, so far as to prevent obstructions to the 
free passage of logs, timber or lumber down said streams, or 
either of them. 

Sec. 2, That no dam or boom shall hereafter be constructed Regulation in 
or permitted on any river, as specified in this act, unless said and booms. 
dam or boom shall have connected therewith a sluiceway, lock, 
or other fixture, sufficient and so arranged as to permit logs, 
timber and lumber to pass around, through, or over said dam 
or boom without unreasonable delay or hindrance. __ : 

Sec. 8. Any boom or wear now in or on any river as afore- Gorin booms 
said, that is so constructed as to prevent the free passage of "™***°* 
logs or lumber, is hereby declared a public nuisance, which 
shall be abated unless a suitable sluiceway, lock or passage, as 
above provided, be made thereon as aforesaid within thirty days 
after written notice given by any person interested; and any 
person or persons so owning, holding or occupying said boom 
or wear, shall be liable to pay five dollars for overy day the penany. 
same shall be permitted to remain in or on said river, after 
having had thirty days’ notice to remove said nuisance, which 
may be recovered before any justice of the peace having juris- 
diction of the case, and the amount so recovered shall be col- 
lected by said justice, and paid into the county treasury of the 
proper county-for the use of common schools therein; and 
shall furthermore be liable for any damages sustained by 
individuals by reason of said nuisance. 

Sec. 4. This act shall take effect and be in force from and ‘o take efoet 
after its passage. Ore 

APPROVED January 2, 1863. 


CHAPTER 48. 


AN ACT FOR THE PROTECTION OF THE OWNERS OF 
SAW LOGS IN THIS TERRITORY. 


- Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. Any person who shall willfully, and without au- Persons guiity 


of destroying 


s “fe bd uit 
thority, take any saw logs that may be on any river on the %55} Posty. 
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land adjoining or near a river, which may have floated down 
said river, or on to said land, and shall remove or attempt to 
remove the said logs, or who shall -cut or split said logs, or 
otherwise destroy or injure them, shall be held guilty of a mis- 
demeanor, and upon conviction of any of the said offenses, 
shall be punished_by imprisonment in the county jail of the 
proper county, not more than one year nor less than three 
months, and shall pay a fine of not more than one hundred 
dollars, or less than ten dollars. 

Justice of peace Sec. 2, Any justice of the peace shall have concurrent ju- 


shall have jurise ., 4. |. . . o 
diction of of- risdiction in his own county, with the district court, of any 


fanses against 

this aot. offenses in the preceding section specified when the value of the 
logs taken or removed, shall be alleged not to exceed the sum 
of one hundred dollars, and in such case the punishment shall 
be by fine, not less than twenty nor more than eighty dollars ; 
and if any person on conviction for such offense, shall refuse 
or neglect, for the space of three days, to pay such fine, it 
shall be lawful for the justice, before whom the conviction 
was had, to commit such person to the jail of the proper 
county for a period not less than one nor more than three 
months. 

Power ofoficers Sec. 8. It shall be lawful for any officer, in whose hand a 


to arrest per- 


sons charged: writ shall have been placed, for the apprehensicn of any per- 
with taking or . . . 
removing saw son or persons charged with taking or removing any saw logs, 
to arrest such person or persons on any part of a river or 
lake, or any island in a river or lake contiguous to his proper 
county, and to secure the logs so taken or removed, so that 
the owner thereof may be put in possession of the same. 
penalty for pur- “Sec. 4. Any person who shall purchase, receive or secrete 
chasing, &c., ’ . 
saw logstason saw logs so tesken or removed, or who shall cut or otherwise 
ar remoryed. . Led . J: 1 
injure logs so taken or removed, shall be punished in the same 
manner and to the same extent, as is provided in -this act for 
taking, removing or destroying saw logs, as herein provided. 
Take otoc Sec. 5. This act shall take effect and be in force from and 
when. . 
after its passage and approval by the governor, 


APPROVED January 6, 1863, 
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MANUAL LABOR. 


CHAPTER 49. 7 
AN ACT REGULATING THE HOURS OF MANUAL 
. LABOR. 


Be it enacted by the Legislative Assembly of the Territory of 


Dakota. 
Where women 


Section 1. That in all manufactories, work shops, and other Viere momen o 
. . > l d, ti 
places used for mechanical or manufacturing purpose in the orlabor shal 


territory of Dakota, where children under the age of cighteen hued ton 
years and women are employed, the time of labor of the per- 
sons aforesaid shall not exceed ten hours for each day; and 
any owner, stockholder, overseer, or employer, clerk, or fore- 
man, who shall compel any woman or any child under eighteen 
years old, to labor in any day exceeding ten hours, or shall 
permit any child under the age of fourteen to labor in any 
factory, work shop, or other place used for mechanical or man- 
ufacturing purposes for more than ten hours in any one day, 
where such owner stockholder, overseer, employer, clerk, or 
foreman has control, such person so offending shall be liable to 
a prosecution in the name of the territory of Dakota, before 
any justice of the peace or court of competent jurisdiction of 
the county wherein the same shall occur, and upon conviction P®alty- 
thereof be fined in any sum not less than ten nor more than 
one hundred dollars. 
Sec. 2. That in all engagements to labor in any mechanical {ope coneirned 
or manufacturing business, a day’s work, when the contract of 
labor is silent upon the subject, or when there is no express 
contract, shall consist of ten hours; and all agreements, con- 
tracts or engagements in reference to such labor shall be so 
construed. 
Sec. 8. That whenever a fine shall be collected in accord- Fines tobe paid 
| ance with the provisions of this act, the same shall be paid 
| over to the county treasurer of the county wherein the trial 
| may be had, and the same shall be by them disbursed for the 
| benefit of common schools. - 
| Sec. 4. This act shall take effect and be in force ffom and oe 


| after its passage. ` [| APPROVED January 6, 1863. 
| 16, j 
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CHAPTER. 50. 


AN ACT APPOINTING AND AUTHORIZING A COMMIS- 
SIONER TO AUDIT THE MILITARY ACCOUNTS 
AGAINST THE TERRITORY OF DAKOTA. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 
Gommissionr Section Í. That James Tufts is hereby appointed and con- 
to audit milita- . ta i pe 
zy accowwts. stituted a commissioner to audit all of the military accounts 
outstanding against the Territory of Dakota. 


Persona having oO mp ; oe Po z cag 
Persons having Sec 2. ‘That all persons having military claims against the 


tent them to 


tommissioner, Territory, are hereby required to present them to the said 
James Tufts on or before the first day of March, 1863, and he, 
the said James Tufts, shall have the same audited and present- 
ed to the auditor by the 16th of March, A. D. 1868. 

Auditor to issue Seg, 8. When the claims audited and certified to by the said 
James Tufts, shall be presented by him to the auditor, the 
auditor shall forthwith issue territorial warrants to the persons 
entitled to the same as per amount designated by said commis- 
sioner, said warrants to be redeemable when the General Qov- 
ernment appropriates and furnishes the funds for the redemp- 
tion of the same. i . 

Powers of andie Qac, 4, That the deputy auditor is hereby empowered to 

Gepaty alitor: yerform all the duties herein given to the auditor. 

Compensation Sec., 5. All persons having claims audited by the commis- 


paid to commis 


aa sioner herein designated shall pay the said commissioner one 
and a half per cent for auditing the same. i 
Ten Sec. 6. This act shall be in force from and after its passage. 
GR, 


APPROVED January 9, 1863. 
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CHAPTER 51. 


AN ACT TO ENCOURAGE THE ERECTION OF MILL 
DAMS, AND MILLS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. When any person may be desirous of erecting and right to ereat 
maintaining a mill dam upon his own land, across any water ree anal 
course not navigable, and shall deem it necessary to raise the 
water by means of such dam, or occupy ground for mill yard, so 
as to damage, by overflowing, or otherwise, real estate not 
owned by [him], nor damaged by consent, he may obtain right 
to erect and maintain said dam, by proceeding as in this act 
provided. 


. Shali present 
Sec. 2. He shall present to the judge of any court of record petition te judge 


in which jury trials are had in the county, or if there be no eae 
such court in the county, then in the district in which said dam 

or any part thereof is to be located, a petition setting forth the 

place as near as may be, where said dam is to be located, the 

height to which it will be raised, the purposes to which the 

water power will be applied, and such other facts as may be 

necessary to show the objects of the petition. 


Sec. 8. Upon the presentation of such petition, the judge Jndse shall ap- 


point commis- 
shall appoint three disinterested residents of the county, in a bia mama 
which said dam or a part of it is to be erected, commissioners 
to meet at the place of its proposed erection, on a day specified 
by such judge, and to inquire touching the matters contained 
in said petition, and the judge shall fix the fees of said commis- 
sioners. 


Sec. 4. Before entering upon their duties, the commissioners commissioners 
: Shall tak ta. 
shall severally take and subscribe an oath befor some person ic 
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qualified to administer oaths, faithfully and impartially to dis- 
. charge the duties of their appointment. 
hg tobe given, Sec. & At the request of the petitioner. the commissioner s 
shall give, or cause to be given, notice’of the time, place and 
object of their meeting to every person named by said pe- 
titioner. | 
tector, Sce. 6. At least five days notice shall be given in all cases, 


tice to be given, 


upon whem . . . . 
Ree as and in cases of infants such notice shall be served on their 


cuardians, or onthe person with whom they reside; in case of 
idiots, lunatics or distracted persons, on their guardian, if they 
haycany, and if not, then onthe person under whose care or 
charge they may be found; in cases of femes covert, on the 
husband as well as the femes covert; but notices to non-resi- 
dents of the county or counties where said dam or a part of itis 
to be located, shall be published in some newspaper in the county 
aforesaid, or the one nearest thereto, for three weeks in succes- 
sion, previous to the meeting of said commissioners. 

iones when = See. 7. The commissioners shall meet at the time and place 

PERSE specified in the notice, and shall proceed to examine the point 
at which eaid dam is proposed to be erected, and the lands and 
realestate above and below, which will probably be injured by 
the erection of said dam; shall hear the allegation and testi- 
mony of all parties interested, and shall proceed to make a 
separate assessment of damages which willresult to any person 


by the erection of said mill dam and its maintenance forever. 
Shall file ropert Peres Aa Á ; i z 
of proceedings, Sec, 8. Within thirty days after completing their examina- 
&c., in office f : a SNA 3 os e . 
clera of cuart. tion, the commissioners shall file the petition, their appoint- 
monts, jurats, and a report of their proceedings, in the office 
of the clerk of the court in the first section of this act mentioned, 


and shall give notice of the filing of said report as of their 


mecting. 
mentoldaeg Sec. 9. Upon the filing of said report the petitioners may 

make payment of the damages assessed to parties entitled to 
the same in the manner following, to wit: 

First, to parties laboring under no disability ; 

Second, to guardians of infants, husbands or trustees of femes 
covert ; i 

Third, to guardians or conservators of insane persons; and 
receipts for such payment filed in the office of the clerk afore-- 
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sail, shall stop the parties receipting from all further claim or 
proceeding in the premises. Payments to parties residing in 
the territory, but not in the county or counties where said dam 
or part of it is to be erected, as well as to the infants who have 
no guardian, and insane persons who have no guardians or 

- conservators, and payments to yarties residing out of the terri- 
tory, and to persoas whose names are unknown, and to persons 
who shall refuse to receive the payments when tendered, shall 
be made by depositing the money with the treasurer of the 
county or counties aforesaid, who shall pay out the same upon 
the order of the commissioner or court, take receipts for all 
payments, and file the same with the order, in the ofice of the 
clerk of the court aforesaid, and such deposit shall have the 
same effect as the first mentioned receipts unless an appeal be 
taken by the party entitled thereto. 

Sec. 10. Appeals from the assessments made Ly the commis- Anp sets trom 
sioners may be taken and prosecuted in the court aforesaid, by mi-sivacrs, how 
any party interested, (the petitioner excepted), not under legal 
disability by husbands or trustees of fumes covert, guardians 
of infants, guardians or trustees of insane persons, and in cases 

“where infants or insane persons have no guardians or conserva- 

tors, appeals may be taken by the friend of such parties, and 
a written notice of such appeal be served upon the appellee, as 
a summons in ordinary civil actions: Provided, Thatno appeal 
shall be taken after the expiration of thirty days, from the 
time of the notifcation of the fling of the report aforesaid. 

sec. 11. Theerection of said dam shall not be hindered, de- Braciom of dam 
layed or prevented, by the prosecution of any appeal: Provi- aer Uy proat, 
ded, The petitioner shall execute and file with the clerk of the Pan 
court in which the appeal is pending, a bond to-be approved 
by said clerk with surety or sureties, conditioned that the per- 
son executing the same shall pay whatever amount is required 
by the judgment of the court, and abide any rule or order of 
the court in relation to the matter in controversy. 

Sec. 12. The appellant shall file with the clerk aforesaid a Avavient io 
bond with security (to be approved by said clerk) in double the 
amount of the assessment appealed from, payable to the people 
of the territory, for the use of all persons interested, in the 


condition in which bond the proceeding appealed from shall be 
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recited, with condition for the due and speedy prosecution of 
the appeal, and that he or they will satisfy the judgment that 
may be rendered in the premises and pay the costs of the ap- 
peal, if adjudged to do so by the court in reference to the mat- 
ter in controversy. i 
ea P= Gee, 13. Appeal shall bring before the court the propriety 
of the amount of damages reported by the commissioners in re- 
spect to the parties to the appeal, and unless the parties other- 
vise agree, the matter shall be submitted to and tried by a 
jury as other appeal cases, and the court or jury, as the casemay 
be, shall assess the damages aforesaid, making the verdict con- 
form to the question and facts in the case. 
TE Sec. 14. No exemplary or vindictive damages shall be alow- 
ed, ed hy the commissioners, court or jury. 
Jadgmonta shall Sec. 15. Upon verdicts rendered by juries or an assessment 
ras by the court, judgment shail be entered, declaring that upon 
payment of the damages assessed by the court or jury, as the 
case may be, and costs, if any, the right to erect and maintat 
the mill dam aforesaid, according to the petition, shall, as 
against the parties interested in such verdict be, and remain in 
the petitioner, his heirs and assigns forever, subject to be lost 
as hereinafter provide 
be made as payments 
hereinbefore provided. 


d, and payments of such judgments may 

of assessments, by the commissioners, as 

Previous tient See. 16. No mill dam shall be erected or maintained under 
the provisions of this act to the injury of any water power pre- 
viously improved. ; 


When action fer See. 17. No action for damages occasioned by the erection 


efamerzes shall 


ny, Do sustain- and maintenance of a mill dam, shall bo hereafter sustained un- 
less such action be brought within two years after the erection 

g » 
E of said dam: Provided, That such limitation shall not run 


against or apply to persons living on and holding government 
land under the pre-emption laws, until a patent for the land 
damaged or overflown shall have been issued. 


Risht to rala = Seg, 18. Any person may obtain aright to maintain or raise 
a dam heretofore erected upon his own land, across any water 
course not navigable, by complying with the provisions of this 
act, adopting his petition to the nature of the case. 
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Sec. 19. Upon the evidence of the commencement of proceed- fourt has poret 


ings as provided in the second and eighteenth sections of this act, °°": 
the court before.which any suit for damages occasioned by such 

mill dam shall be instituted after the commencement aforesaid, 

shall have power to suspend any such suit until the result of 

said proceedings shall be known. 

Sec. 20. The costs of all proceedings under this act, except Pou P7 whem 
such as arise or grow out of appeals, shall be paid by the pe- 
titioner, and costs of appeal shall be paid as the court may 
direct. 

Sec: 21. For the purpose of making surveys and examina- ALE O. 
tious relating to any prvecedđdings under the provisions of this ia 
act, it shall be lawful to enter upon any lund, doing no unneces- 

Bary injury, 

Sec. 22. Any person having obtained right to erect and Totes bee 
maintain, or to maintain or raise any dam, under the provision 
of this chapter, who shall not within one year thereafter begin 
to build, Gf he has not previously built) said dam and finish 
the same, and apply the water power thereby created to the 
purposes stated in his petition, within three years; or in case 
the said dam and mills connected therewith shall be destroyed, 
shall not begin to rebuild in one year after such destruction, 
and finish in three years, or having erected such mills shall fail 
to keep them in operation for one year at any one time, shall 
forfeit all rights acquired by virtue of the provision of this act un- 
less at the time of such destruction, the owner be an infant of 
otherwise disabled in law, in which case the same time shall be 
allowed after the removal of such disability. - 


Sec. 23. This act shall take effect and be in force from and fee" Teee 
after its passage and approval by the governor. 
APPROVED January 7, 1868. 
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CHAPTER 52. 


AN ACT PRESCRIBING THE GENERAL DUTIES OF THE 
i TERRITORIAL TREASURER. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Lrottion of Section 1. The treasurer of this territory shall keep lis 


ofice at the seat of government of this territory, shall have 
charge of and safely keep all public moneys which shall be 
paid into [the] territorial treasury, and pay out the same as 
directed by law, and perform all such other duties as now are. 
or may hereafter be required of him by the laws of this ter- 
ritory. 

See. 2. The treasurer of the territory of Dakota shall, þe- 
fore entering upon the duties of his office, give such bond, with 
aimple securities, as is provided by law. 

Iocisiateram y Sec. 8. The legislative assembly may, at any time during 

twnal bowl, the continuance in cflice of the treasurer, require him to give 
such additional security as they shall deem necessary for the 
complete security of the territory. 


Treaorror shall 
"ive bond, 


Datis of treas- Roc. 4, The treasurer shall keep ain accurate account of the- 
receipts and disbursements of the treasury, in books provided 
for that purpose at the expense of the territory, in which he 
shall specify the names of persons from whom received, to 
whem paid, on what account the same is received, or to whom 
paid, on whut account the sameis received or paid out, andthe 
time of such receipt or payment. 

uta See. 5. The treasurer shall receive in payment for publie 

a dunes the bills drawn by the auditor of the territory, in eon- 
formity with the laws of the territory, or redeem the same, if 
there be money in the treasury appropriated for that purpose, 
and on redeeming such bill, or receiving the same in payment, 


a eee ee ee ee ee er ee TS 


to 
Ha 
ae, 
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he shall cause the person presenting such bill to endorse the _ 
same; and the treasurer shall write on the face of such bill = 
“ redeemed,” and shall enter in his book, in separate columns, 
the number of such bill, its date, amount, and the name of the 
person to whom payable, the date of payment, and the amount 
of interest, if any, paid thereon. i 
‘Sec. 6. That when any bill shall be presented to the treas- m e 


‘there are no 
urer for redemption, and there shall be no funds in the treasury funds tor re- 


demption}; in- 

appropriated for that purpose, the treasurer of the territory terest. 

shall indorse thereon the date of its presentation, with his 

signature thereto, and whenever there shall be funds in the 

treasury for the redemption of bills so presented and indorsed, 

the treasurer shall give notice of the fact in some newspaper 

published at the seat of government, and at the expiration of 

thirty days after the date of such notice, the inter est on such 

bill shall cease. 

Sec. 7. The treasurer shall, on the first Monday of March, PE o 
June, September, and November, deposit in the ofice of the — 
auditor of the territory, all bills by him redeemed or ‘received = 
in payment at the treasury, and take the auditor’s receipt 
therefor. 

Sec. 8. The treasurer shall make an annual report to each {Qieisistnre, 
branch of the legislative assembly, on the third day of their 
session, the state of the public accounts and the funds, exhibit- 
ing the amount by him received, the amount paid out during 
the preceding year, and the balance remaining in the treasury. 

Sec. 9. The treasurer shall, as often as required, submit his Books sublect to 
books, accounts, vouchers, and the funds in the treasury, to 
the inspection of either branch of the legislative Assembly, or 
any committee thereof appointed for that purpose. 

Sec. 10. The treasurer shall, in no case, purchase or receive Prohibition te 
any bill redeemable at the treasury, or any audited account, : 
at a less value than is expressed therein, nor shall he receive 
any fee or reward, aside from his annual salary, for transacting 
any business connected with the duties of his office. « 

Sec. 11. If, in any instance, the treasurer shall neglect to Delinquent ofi- 

8, treapurer 
call to account any delinquents, whereby the public revenue to call to ac- 
may suffer loss, he shall be held and deemed accountable for 
the sums due by such delinquents, to all intents and purposes, the 


same as if the funds had actually been paid into his office, on 
= Li: 
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Detaleation of 
treasurer; pen- 
alty. 


Insolvency of! 


parties indebted 


to territory. 


To take effect 
when. 


Location of of- 
fice, 


Auditor shall 
have seal, 
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Sec. 12. If, at any time, it shall appear from the accounts 
of the treasurer, the auditor, or in any other way, that the 
treasurer has not accounted for and paid over the public moneys 
of the territory as directed by law, the territory may sue for 
and obtain judgment against the treasurer, aud his sureties, in 
any court of record, first giving to the persons against whom 
such motion shall be made, five days’ notice of the time and 
place where and when such motion will be made, and said 
treasurer shall be liable to a criminal action, and upon convic- 
tion shall be punished by imprisonment at hard labor for a 
term not less than three nor more than ten years. 

Sec. 13. If any treasurer, or any other person, become in- 
debted to the territory, shall be insolvent, the debt of the 
territory shall be paid first of all debts, notwithstanding any 
attachment against his effects, or any voluntary assignment 
thereof, to pay debts, or for any other purpose. 

Sec. 14, This act shall take effect and be in force from and 
after its passage and approval by the Governor. | 

APPROVED January 8, 1863. 


CHAPTER 58. 


AN ACT PRESCRIBING THE GENERAL DUTIES OF THE 
TERRITORIAL AUDITOR. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. The auditor of the territory of Dakota shall 
keep his office at the seat of government of this territory, and 
shall do and perform all the duties appertaining thereto, which 
are or may be required of him by law, or resolution of the 
legislature. 

Sec. 2. The auditor shall keep a seal, with the device, ‘the 
seal of the auditor of the territory of Dakota,” and all official 
copies taken from the records or other documents in his office, 
shall be under said seal, and shall be certified and signed by the 
auditor. 
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. : z Adjustment of 
Sec. 3. That all accounts and claims against the territory, crums. 


which shall be by law directed to be paid out of the treasury > 
of the territory, shall be presented to the auditor, who shall 
examine and adjust the same, and shall issue bills or warrants, 
payable at tho territorial, treasury, for the sums which shall 
be found dus from the territory, specifying in each bill the 


date of its issue, and the name of the person to whom payable. 
Form and man- 


Sec. 4. That tac bills or warrants to be so issued, shall be Der of testing 
printed on separate sheets of paper, and each bill or warrant 
shall be entered and numbered, and the number corresponding 
therewith shall be on the part of the sheet from which such 
bill shall be cut; and all such parts of sheets containing the 
corresponding numbers, shall bo carefully preserved by the 
auditor in his office. 


Division nf 


Sec. 6. That when the amount due from the territory to any ctaims into 
3 1 . e small warrants. 
person shall exceed twenty dollars, the auditor, if requested, 
shall divide the sum due into parcels of not less than ten dol- 
lars each, and shall issue bills or warrants for the several par- 
cels into which the amount shall be so divided. 


Sec. 6, That for the redemption of all bills and warrants Territeriai ered- 
it piege fer 


issued in conformity with the provisions of this act, the credit redemption. 
of the territory is hereby pledged. 


Sec. 7. The auditor shall enter, in progressive order, in a Bgiter of war 
book or books to be provided by him for that purpose, the 
number of cach bill or warrant by him issued, the amount 
thereof, the date of its issue, and the name of the person to 


whom issued. 


Sec. 8. The auditor shall make and preserve in his office, in Brent cf ar 
suitable books, to be procured at the expense of the territory, 
fair and accurate records of all such public accounts and other 
documents as have been or may be by law made returnable 
to his office, and shall keep a file in progressive order of all 
receipts and other vouchers relative to the business in his 
otce, 


Sec. 9. The auditor shall keep a regular account with. the Acoust: witt | 
treasurer of this territory, in suitable books, to be provided as ™tt- 
aforesaid, in which he shall charge the treasuref with all 


moneys by him received, and credit him with all bills or 
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warrants by him redeemed and deposited in the ofice of the 


auditor. 
Annual state- Sec. 10. The auditor shall annually make out an accurate 
meut to legisla- ` i . 
ture. statement of the receipts and disbursements of the treasury 


fop the preceding year, ending on the last day of the month 
previous to the one during which the legislative assembly shall 
commence its annual sessions; aiso, of the unexpended balances 
(if any there be) of the several appropriations, the amount re- 
maining in the treasury, the amount of bills or warrants issued 
and not redeemed, (if any there be,) and shall report the same 
‘to each branch of the legislative assembly, on the third day of 
its session, together with such remarks on the finances of the 
territory as he shall deem proper for the consideration of the 
legislative assembly. 


tyhibi z . . a 
Uv ivguiremene, Dee, 11. That whenever required, the auditor shall submit 


t the legisla- . : : 

tue se- his books, accounts and vouchers to the inspection of the 
legislative assembly, or any committee thereof, appointed for 
that purpose. 


en Jette Sec. 12. That the auditor shall transmit to the register of 


tadailui, 
deeds of each county, on or before the first day of March in 
each year, a list of lends within such county, which shall have 
become subject to taxation within the preceding year, agreeable 
to the information by him received fromthe land office or offices 
in the territory. 

Forms andine ec. 13. The auditor of the territory shall from time to 


cet time prepare and transmit to the register of deeds of cach 
county such general forms and instructions, in conformity with 
the laws in force, as, in his opinion, may be necessary to secure 
uniformity in assessing, charging and collecting, and accounting 
for the public revenue; and assessors and treasurers shail ob- | 
serve such forms and instructions. 


pe ER of Sec. 14. The auditor of the territory is hereby authorized to 


penalty for non- 
paymeut of 


eer remit any penalty for the non-payment of taxes, when satisfied 
that the same is improperly charged, or that such penalty oc- 
curred in consequence of the negligence or error of any officer 
required to do any duty relative to the levy and collection of 
such taxes; and may from time to time correct all errors 
which he shall discover in the duplicate of taxes assessed in 
any county. 
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Sec. 15. That the auditor of the territory shall annually faii ito tari- 
make out, and transmit to the register of deeds of each county, 107% ‘ems: 
on or before the first day of April in each year, a statement 
of the taxes paid into the territorial treasury during the pre- 
ceding year, and belonging to such county; and the sums 
pamed in such statement, may, at any time thercafter, be 
drawn from the territorial treasury, by the treasurers of the 
respective countics. 


Expenses of of- 


Sec. 16. That the expense of procuring books directed by Aoste be paid 
this act to be procured, ani the copies of entries, surveys, gent fund. 
and cther-documents from the land offices, and all other con- 
tingent expenses of his office, shall be paid by the auditor out 


of the contingent fund appropriated for the use of said oflice. 


Sec. 17. That if any officer concerned in the collection ip at ae 

the territorial revenue, shall fail to collect, fail to make proper (ern 
return, fail to make settlement, or fail to pay over all moneys ĉr 
hy him received and belonging to the territory at the time and 
in the manner required by law, the auditor of the territory shall, 
after the expiration of fifteen days next after the expiration 
of the time within which such are by law required to be per- 
formed, transmit to the register of deeds of the proper county, 
a statement of the sum claimed by the territory from such de- 
linguent officer, with directions for such register of deeds to 
proceed against such delinquent officer and his securities in the 
manner prescribed by law: Provided, That when. the auditor 
of the territory shall be satisfied that such default results from 
some inevitable accident, and not from the negligence of such 
officer, he may, at his discretion, postpone the instructions for 
bringing suit for any time not exceeding sixty days, 


Sec. 18. The auditor is authorized, to administer an. oath Anthorizet ts 
t P 
to accountants and witnesses, in support of the justice of such eath. 
accounts as may be exhibited to him for liquidation, and to 


certify the same accordingly. 


sec. 19. Any auditor of this territory, or other officer, who e 
shall violate any of the provisions of this act, shall be Hable, ‘4s chapter. 
on conviction thereof before some competent court, to be pun- 
ished by imprisonment for a period of not lese than one year, 


or more then. ten years, or be fined not exceeding five hundred 
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dollars, or both fine and imprisonment, at the discretion of the 
court. 
To tak? efvct Sec. 20. This act to take effect and be in force from and after 
ine its passage and approval by the governor. 


APPROVED January 3, 1863. 


nee raae 
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CHAPTER 54. 


AN ACT TO LOCATE AND USTABLISH A TERRITORIAL 
ROAD FROM YANKTON TO FORT LOOKOUT. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota; 


Names of com- Section 1. That D. P. Bradford, Collin Lamont, and J. R. 

maser Tlamilton, be, and are hereby appointed commissioners to locate 
and establish a territorial road from Yankton to Fort Lookout 
by the most practicable route. 

Datyofcommi, Dec. 2. It shall be the duty of said commissioners, or a 

woe majority of them, to meet at Yankton, cn or before the first 
Monday in June next, and précecd to locate said road. 


Gounty to pay Sec.'8. Each county shall pay the expenses incurred in locat- 
moar ing, surveying, marking and staking the sa said t 

ing, surveying, marking aking the same in said county. 
E E Sec. 4. This act shall take effect from and after its passage. 
when. 


APPROVED January 9, 1863. 
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CHAPTER 55.. | . i 


AN ACT TO LOCATE A TERRITORIAL ROAD FROM 
YANKTON TO THE BIG SIOUX RIVER. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That the persons named in section second of this gsremarn™ 


act are hereby appointed commissioners to locate; mark and 
survey a territorial road from Yankton, by the way of Ver- 
milion, Elk Point and Willow Postoffice, to Paul Pacquette’s 
ferry, on the Big Sioux river, with a branch at some convenient 
point to John McBride’s ferry. ~ 


Sec. 2. That John Stanage, J. B. Greenway, and J. M. Nimes o? com. 
Stone, are hereby appointed commissioners to locate so much 
of said road as leads through Yankton county, and Jacob 
Deuel, Miles Russell, and’ J. W. Boyle, are hereby appointed 
commissioners to locate so much of said road as passes through 
Clay county, and Charles Labrash, Christopher Malony, and 
Lay Mash, are hereby appointed commissioners to locate so - 
much of said road as passes through the county of Cole. The paces of meet- - 
road commissioners for Yankton county shall meet at the town one 
of Yankton, on the first Monday of June, 1868, and proceed 
to locate that portion of the road leading through Yankton 
county. The road commissioners of Clay county shall meet at 
the town of Vermilion, and proceed to locate so much of said 
road as passes through Clay county, on the second Monday of 
June, 1863, and the road commissioners of Cole county shall 
meet at Paul Pacquette’s ferry, on the third Monday of June, 
and proceed to locate so much of said road as passes through 
Cole county. Any of the commissioners herein named shall 
have the power to appoint substitutes, whose duties and powers 
shall be the same as herein given to the other commissioners. 


Sec. 8. The expense incurred in the surveying, marking County te pay 
and establishing said road, shall be paid by the respective 
counties through which said road shall pass; each county pay- 
ing the expense of locating so much of said road as shall pasg 


through the same. à 


256 TERRITORIAL SEAL. 


had 


Compensation Sec. 4. The commissioners and surveyor of said road shall 

sioners. each receive two dollars per day for every day actually em- 
ployed in surveying and locating said road. 

Plat te befied, Sec. 5. After the said road shall be surveyed and located, 

ister of deeds. jt shall be the duty of the surveyor or surveyors of said road, 
onor before the 10th day of September, 1863, to file in the 
office of the register of deeds of each county through which 
said road may pass, a plat of so much of said road as passes 
through said county. . 

Taake effect Sec, 6. This act to take effect from and after its passage 
and approval by the governor. 


APPROVED January 9, 1868. 


TERRITORIAL SEAL. 


CHAPTER 56. 


AN ACT TO ESTABLISH A SEAL FOR THE TERRITORY 
OF DAKOTA. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 


Description of’ Section 1. That the following described seal is hereby de- 

territorial seal. . F 

` clared to be and is hereby constituted the great seal of Dakota 
Territory, to wit: A tree in the open field, the trunk of which 
is surrounded by a bundle of rods, bound with three bands ; on 
the right, plow, anvil, sledge, rake and fork; on the left, bow 
crossed with three arrows, Indian on horseback pursuing a 
buffalo towards the setting sun, foliage of the tree arched by 
half circle of thirteen stars, surrounded by the motto, ‘* Lib- 
erty and Union, one and inseparable, now and forever ;” the 
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words “ Great Seal” at the top, and at the bottom, “ Dakota 

Territory; on the left, “March 2;” on the right, “1861.” 

Seal two inches and a half in diameter. 7 
Sec. 2. ‘This act to take effect from and after its passage pha SS 

and ene by the governor. 


APPROVED January 3, 1863. 


WOLF SCALPS. 


CHAPTER 57. 
AN ACT PROVIDING BOUNTIES FOR WOLF SCALPS. 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Section 1. That the county treasurer of each county in this Se A 
r 


territory is hereby authorized to pay to the person or persons bounty for wolt 
scalps. 

the sum of fifty cents for every wolf scelp taken from a wolf 

killed by said person or persons, within their proper county. 

Said scalp to embrace both cars and a pertion of the scalp lead- 

ing from one ear to the otuer. 


Sec. 2. That ail persons ee calps to the treasurer Persons pre- 
senting scaly 8 


for bounties, shall bo required to take an oath before said treas- shall take cath. 
urer, orsome other olicer of the county, w 
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register of deeds of his proper county, who shall at the first meet- 
ing of the board of county commissioners issue a county order 
to the person or persons presenting the treasurer’s order for 
the amount therein designated. 

Sec. 8. That all affidavits accompanying such scalps shall 
be safely kept by the treasurers of the respective counties, and 
shall be handed over to their successors in office at the expira- 
tion of their terms of office, and all such scalps shall be preserv- 
ed by said treasurers, and be delivered to the board of 
county commissioners at their June term, which scalps when 
so delivered shall stand as vouchers in the settlement with said 
treasurers, and after said scalps have so been examined, and 
computed they shall be destroyed by fire in the presence of said 
board of county commissioners. 

Sec. 4, This act shall take effect from and after its passage 
and approval by the governor. 

APPROVED January 3, 1863, 
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RESOLUTIONS & MEMORIALS. 


COMMON SOLDIERS. 


CHAPTER 58. 


A JOINT RESOLUTION MEMORIALIZING CONGRESS 

POR AN INCREASE OF PAY OF COMMON SOLDIERS, 

Wurreas, The United States is engaged in putting down the mercone of poy 
most stupendous and evil rebellion the world ever saw; and aters wawec fur. 
whereas, at their country’s call to put down said rebellion, 
many hundreds of thousands of our brave and patriotic sons have 
hastened to the battle field, there to defend our honor and pro- 
tect our flag; and whereas, since the passage of the law fixing 
the pay of the common soldier, the necessary articles of food 
and clothing for the soldier and his family have increased in 
price fully seventy-five per cent., thereby making the present 
pay of thirteen dollars per month no better than was nine dol- 
lars per month at the date of the passage of the law in August, 
1861 ; and whereas, we believe thet above ali who deserve to be 
first and most liberally paid are those who defend their country 
in the “day and hour of danger ;”” therefore be it 

Ltesolved, unanimously, That our delegate in congress be, Tefuense of ere 
andhe is hereby, requested to use his influencein getting a law 
of congress increasing the pay of the common soldier. 

Resolved, That the secretary of the territory is hereby re- 

Bpectfully requested to cause a copy of this joint resolution and =~ 
memorial to be sent to Hon. J. B. S. Todd, at Washington 
' City, also, one each to the President of the Senate and Speaker 

of the House of Representatives, à 
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DIRECT TAX. 


CHAPTER 59. 


MEMORIAL TO THE HON. SECRETARY OF THE TREAS- 
URY UNITED STATES, PRAYING THAT THE DIRECT 
TAX OF DAKOTA MAY BE TAKEN OUT OF THE AP- 
PROPRIATION FOR LEGISLATIVE EXPENSES FOR 
THE YEARS 1861 AND 1862. | 
Your memorialists, the legislative assembly of the territory 
of Dakota, would most respectfully represent, that you would 
be conferring a favor upon the citizens of this territory, who 
are now struggling to hold their homes against the Indians. 
Your memorialists would further state that there is plenty of 
funds left of the appropriation. Your early attention to this, 
our prayer, would be an advantage both to the citizens of the 
territory and to the United States. Trusting that this, our 
prayer, will receive your early attention, your memorialists 
will, as in duty bound, ever pray. 


‘APPROVED January 9, 1863. 


Te the Senate and House of Revresentaicres of the United 
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templated withia said act, any time within three years prior to 
the passage of said act, to have the benefit of such prior settle- 
ment, and to have the time which they lived on said land prior 
to the taking effect of said act, to form a part and portion of 
the five years which they are required by said act to live on 
their lands, to entitle them to receive a patent, and your me- 
- morialists will as in duty bound ever pray. 


INDIAN AFFAIRS. 


CHAPTER 61. 


A MEMORIAL TO THE SECRETARY OF WAR ON THE 
SUBJECT OF INDIAN AFFAIRS IN DAKOTA TERRI- 
TORY. 


Acking the at- 


To the Hon. H. H. Stanton, Seeretary of War: 

Your memorialists, the legislative assembly of the territory torre er ee 
of Dakota, would represent, that the people of this territory ea 
have good reason for apprehending an attack carly next spring upper Misscori, 
from the Sioux Indians of the upper Missouri agency, com- oni ok” 
bined with Little Crow’s Sioux, of Minnesota, wuich are now tion ne 
encamped on the Missouri river, near Fort Pierre. For some 
time past the several bands of upper Missouri Sioux have been 
threatening war against the settlements in southern Dakota, 
and have only, thus far, been restrained from a general upris- 
ing by the few friendly Indians that still adhere to the estipula- 
tions of the Harney treaty. Those friendly disposed Indians 
have, on account of their fidelity to said amity treaty, been 
disowned by the majority of the bands to which they belorg, 
and are forbidden the hunting ground of their nation, and ere 
outcasts from their people. In said treaty, those friendly In- 
dians were promised in consideration of their friendly disposi- 
tion toward the government, that they should be protected 


against insult and injury from the hostile members of their 
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tribes. In compliance with their treaty stipulations, theso 
friendly Indians have not only abstained from all acts of dis- 


obedience to the government and hostility to the whites, but 


have exerted a restraining influence upon their wilder and less 
tractable brethren, which loyal acts have lost them the confi- 
dence and friendship of their people, and the privileges of tho 
chase. Repeatedly have they demanded and implored. from 
government the promised protection, but thus far their prayers 
znd the treaty stipulations have been utterly disregarded, and 
they are reduced to the alternative of war or starvation.’ Their 
choice, under the circumstances, no one doubts, and but few 
can blame. ‘he hostile tribes of the upper Missouri have 
notified the a annuily Yanktons that with the opening of spring 
they would move in force down the Missouri and carry exter- 
mination and devastation in their track on both sides of the 
river, as far down as Sioux City. They profess to have 
efficient arms and abundant ammunition, and bid the Yanktons 
to choose between their brethren and the whites. The newly 
discovered gold fields on our western border, and on the tribu- 
taries of the upper Missouri, are attracting gencral attention, 
and, with suitable protection, the June rise will find the Mis- 
souri covered with boats, freighted with hardy pioneers and 
gold adventurers. But unless the requisite protection be 
afforded by the government, the development of the mineral 
wealth of Dakota is a question of the future, and a general 
Indian war, with all its horrors, in immediate prospect. We 
would, therefore, most earnestly urge the adoption of the 
policy recommended by Major General Pope — that an expe- 
dition be at once fitted out, (of infantry and cavalry) to the 
number of at least five thousand men, and, with the appear- 
ance of grass, move up the Missouri river and penetrate the 
Indian country before the various hostile tribes and bands of 
savages have eifected a formidable combination. After suit- 
able chastisement shall have been inflicted upon the Indians, 
we would recommend, as a military necessity, the construction 
of fortifications and quarters for the establishment of perma- 
nent military, posts at such points on the Missiouri river and 
elsewhere, as would secm to afford the greatest protection to 
the settlements, and to the navigation of the Missouri river. 
Humbly trusting that the protection of our western frontier may 
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he promptly and eficiently attended to, and that government 

will, for once, resort to certain preventative, rather than trust 

to doubtful cure, and we, your memorialists, will ever pray, &c. 
APPROVED January T, 1863. 


CHAPTER 62. 


A MEMORIAL TO THE SECRETARY OF THE INTERIOR 
AND COMMISSIONER OF INDIAN AFFAIRS, ASKING 
FOR THE APPOINTMENT OF A SPECIAL AGENT TO 
ADJUST THE CLAIMS OF THE CITIZENS OF DAKOTA 
TERRITORY WHO HAVE SUSTAINED LOSSES BY IN- 
DIAN DEPREDATIONS. 


To the Honorable the Secretary of the Interior and Commis- 
sioner of Indian Affairs: 


Wa, the Legislative Assembly of the Territory of Dakota, commisstoner 
would most respectfully represent that many of the citizens of ot eltim ef 
Dakota Territory, living in the valley of the Big Sioux and 
Missouri rivers, have sustained heavy losses from dopredations 
committed by the Sioux Indians, by having their cattle killed, 
their horses stolen, and in some instances their houses burnt, 
and their entire property destroyed. And we would further 
represent, these settlers, like most persons who emigrate to 
new territories, were poor and needy, and could under no cir- 
cumstances meet with such losses without scriously impairing 
their means to procure a livelihood, and in many instances being 
reduced to abject poverty. Your memorialists would further 
represent, that most of these depredations have been committed 
by Indians who have been and are now the recipients of exten- 
sive annuities from the General Government. Now, your me- 
morialists would most respectfully yet urgently request, that a 
anecial agent be immediately appointed, to repair forthwith to 
this territory, to adjust these claims against the Indians, and 
would also ask that provisions be made for their immediate 
payment out of the annuities coming to said Indians, and your 
memorialists will, as in duty bound, ever pray. 

Iis 


264 


Asking indemni- 
ty for losses 
BKustained by 
indian d: preda- 
tivns. 


INDIAN AFFAIRS. 


CHAPTER 63. 
To the Hon. W. P. Dole, Commissioner of Indian Affairs : 


Your memorialists, the legislative assembly of the territory 
of Dakota, would most respectfully represent, that during the’ 
past season a large amount of property has been stolen and 
destroyed by the Dakota and Sioux Indians of Minnesota, in 
different parts of this territory; that on the 25th day of Au- 
gust last, the town of Sioux Falls was attacked by a party of | 
Sissiton Indians, two of the citizens were murdered, and the 


‘rest were driven from the place. Immediately after the es- 
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cape of the settlers, the town was burned, and all the improve- 
ments, crops, and other property belonging to said settlers was 
burned and destroyed, leaving the settlers in an utterly des- 
titute condition, saving only the few articles of cloth- 
ing and necessaries that they were able to take with them in 
their flight. And your memorialists would further represent, 
that the inhabitants of Clay creek, in Clay county in this ter- 
ritory, were by the same Indians plundered and robbed of a 
large amount of property. They therefore pray that such ac- 
tion may be taken by the department as shall insure to said 
settlers, out of the annuities of said Indians, full remuneration 
for all losses which they may prove to the department that they 
haye suffered from said Indians. 


CHAPTER 64, 


A MEMORIAL TO BRIGADIER GENERAL COOK, COM- 
MANDING TUE MILITARY DISTRICT OF DAKOTA 
TERRITORY. 

Your memorialists, the legislative assembly of the territory 
of Dakota, would respectfully represent that the territory of 
Dakota is in urgent need of military protection; that the expe- 
dition to Fort Pierre recently fitted out under the command of 
Major Pattee has deprived the settled portions of the territory 
of much of its available defense, by the withdrawal of a portion 
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of the garrison stationed during*the past year at Fort Randall, 
together with all the field-pieces, eave one howitzer for the 
protection of the post; that the present force now at Fort 
Randall is quite insufficient to a successful resistance to any 
contingent attack by hostile Indians; that in view of the prem- 
ises the peace and safety of the territory is greatly endangered, 
-and therefore urgently request that the volunteers under com- 
mand of Captain Fuller be immediately mustered into the ser- 
vice of the United States, to be stationed at such points in the 
territory as may best secure the public safety. 

Resolved, That a copy of this memorial be signed by the 
speaker of the house and the president of the council, and 
transmitted to Brigadier General Cook by the chief clerk of 
this house. 


MAIL ROUTE. 


CHAPTER 65. 


A MEMORIAL TO CONGRESS FOR THE ESTABLISH- 
MENT OF A MAIL ROUTE FROM MANKATO, IN BLUE 
EARTH COUNTY, STATE OF MINNESOTA, VIA MA- 
DELIA, SIOUX FALLS, UPPER JAMES CROSSING, 
YANKTON, SMUTTY BEAR’S CAMP, BON HOMME, 
WANNARI, TUFTSVILLE, (OR NESHUDA), PHIL- 
BRICK’S CROSSING, (OR CHOTEAU), AND GREEN- 
WOOD TO FORT RANDALL, IN DAKOTA TERRITORY. 


Lo the Congress of the United States: . 
The Legislature of the Territory of Dakota would respect- Route ssked for, 

fully represent, that a great inducement for emigration and 

settlement in a new country, iå the early establishment of mail 

routes and postal facilities ; that, affording the pioneer direct and 

accessible mail facilities with the east removes one of the great- 

est privations experienced by the early settlers, and induces 


others to join him in making the western country their home; 
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that although mail routes in sparsely settled communities may 
not pay in a pecuniary sense, yet the government may be 
doubly paid by more speedy settlement and advancement of 
the country. And your memorialists would more respectfully 
call the attention of your honorable body to the fact that, at 
present there is no mail connection between Minnesota and 
souther Dakota; and that it is of the greatest importance to the 
future growth and development of southwestern Minnesota, the 
Big Sioux valley, and the Missouri river country, that direct 
communication by mail be established, connecting the two sec- 
tions. And they would further represent, that a large portion 
of the country lying between Mankato and the settlements on 
the Missouri, in Dakota Territory, is without convenient ac- 
ceptable mail facilities, and that hereby the settlers of those 
regions have not the means of communication with the east; 
and that the settlement and advancement of the country isim- 
paired and retarded. Itis further believed that were postal 
facilities established connecting these two sections by way of 
the proposed route, that it would have great inducements and 
attractions, and great advantages over any other route leading 
into the territory; and in view of the prospect of the rapid 
settlement of the rich agricultural land in southwestern Minne- 
sota and southern Dakota, and of the prospective rush of emigra- 
tion, ata very early period, to the rich mineral regions of the 
latter, just west of the Missouri, known as the Black Hills; 
and in view of that fact that Fort Randall is gaining impor- 
tance as a distributing and outfiting point for the vast regions up 
the Missouri, the Black Hills, the Pacific, via South Pass, and 
the Niobrara, or Running Water river; and that it is to be a 
starting point for a Pacific mail route, (as by schedule for the 
next mail letting); and in view of the fact that a large portion 
of the emigration which has already gone into the territory has 
gone by this route, the evidence is conclusive that it is the 
natural thoroughfare: Therefore, your memorialists, the Leg- 
islature of the Territory of Dakota, would most earnestly ask 
for the immediate establishment of a daily connection by mail, 
to be carried by first class conveyances, connecting Fort Ran- 
dall, on the Missouri, with the nearest navigable waters in Min- 
nesota, at Mankato, or the continuation, in fact, of route num- 
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ber thirteen thousand five hundred andseventy-seven, (18,577), 
from St. Paul to Mankato, to Fort Randall, in Dakota terri- - 
tory, an initiatory step to a project ardently desired by both 
sections: that is, a railroad connecting the large pine and 
timber forest of Minnesota with the rich and fertile prairies of 
‘southern Dakota, and your memorialists will ever pray. 


MILITARY POSTS. 


CHAPTER 66. 


A MEMORIAL OF THE LEGISLATIVE ASSEMBLY OF — 
THE TERRITORY OF DAKOTA, PRAYING FOR THE 
ESTABLISHMENT OF A MILITARY [POST] ON THE 
BIG SIOUX RIVER, NEAR SIOUX FALLS. 


To the Hon. E. M. Stanton, Secretary of War: 


Your memorialist, the legislative assembly of the territory nstaplienment 
of Dakota, would most respectfully represent that the frontier ae 
settlements of western Minnesota,north-western lowa,and south- 
ern Dakota will require for several years to come, military pro- 
tection to guard the inhabitants and their property from the at- 
attacks and plundering of roaming hostile bands of Indians who 
are constantly ravaging that section of country; further, that all 
the frontier settlements of south-western Minnesota,north-wes- 
tern Iowa, and almost the entire valley of the Big Sioux river- 
in Dakota, have been depopulated during the past summer 
through fear of hostile Indians, the inhabitants having been 
partially butchered in several of these settlements; further, 
that for the last six years, the Minnesota Sioux and the Yank- 
ton Sioux have been in the habit of coming down the river 
of the Big Sioux, to a rendezvous near Sioux Falls,then making 
that 2 base, strike off into north-western Iowa and southern Da- 
kota, where they steal, ravage, and harrass the settlers, then 
= escape before any assistance can arrive from either Forts Ran- 
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dall or Ridgley, and had it not been for the soldiers stationed 
at Sioux -Falls during the late massacre in Minnesota, it is 
more than probable that a large number of the settlers in this 
territory would have met with the same fate as those of the 
state of Minnesota: Therefore, your memorialists would most 
respectfully ask, that a military post be established and occu- 
pied at an early day as possible on the Big Sioux river, in the 
vicinity of Sioux Falls. Your memorialists would further rep- 
resent that said Sioux Falls is about half way between Forts 
Randall and Ridgley, on a direct line with the same, and that 
a military post at said point would not only protect the imme- 
diate vicinity of Sioux Falls, but would amply protect the 
frontier settlements of south-western Minnesota, north-western 
Towa, and southern Dakota. A small force of cavalry stationed 
at said post ‘would be able to keep all hostile Indians north 
and west of a line running from Fort Ridgley, in Minnesota, 
to Fort Randall in Dakota. Further, your memorialists would 
‘represent that there is abundance of building material, stone, 
&c., at said Sioux Falls, and your memorialists will ever pray. 
APPROVED January 2, 1863. 


CHAPTER 67. 


To the honorable the Senate and House of Representatives of 
the United States of America: 


Establishment Your memorialists, the legislative assembly of the territory 
tary posts of Dakota, would most respectfully, yet earnestly represent, 
that the northern frontier of the territory of Dakota is in the 
most pressing need of military protection; that the only mili- 
tary post within the geographical limits of this territory, the 
largest in extent of any organized, is that of Fort Randall, 
situate on the Missouri river, about one hundred and fifty miles 
from the southern boundary line, and so remote from northern 
Dakota as to be of no possible availability or benefit as a tower 
of defense; thet the region composing the counties of Shey- 
enne, Stevens, Chippewa, and important as the basis of im- 
ports and exports between the States and British America, is 
completely isolated from all nature of armed support and pro- 
tection, and invites, in a special manner, the timel y attention 


and aid of congress. 
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Your memorialists would submit and recommend to the favor- mheir 1oeation. 
able action of congress, a line of military posts from Fort 
Abercrombie to the town of St. Joseph, in Kittson county, in 
said territory, commencing at Georgetown, a distance of fifty 
miles from Abercrombie, at the following points, to wit: One 
on Elm river, twenty-five miles distant from Georgetown ; one - 
on Goose river, forty miles from Elm river; one on Turtle 
river, fifty miles from Elm river; one on Tongue river, fifty 
miles from Turtle river, and one at St. Joseph, twenty miles 
from Tongue river. 


The line of these several posts would be on the only practi- 
cable route from St. Paul through this portion of the territory 
to British America, and on the ine of a heavy trade (imports 
and exports,) between the States and the British Possessions, 
and is the only line of communication and travel, and the mail 
route for all the mails passing to and from the same. Such a 
line of defense, would, also, by imparting security, incalculably 
increase the navigation of the Red River of the North, and 
with it, open up strong inducements to a large immigration 
from the States and Canada. This line of posts would likewise 
traverse the heart of the Sioux country, and in the event of a 
leaguc of this nation of Indians, which is now ascertained to 
be formed for aggressive warfare, tne advantage of these posts 
cannot be over-estimated, and appeals strongly to congress to 
take immediate action in the premises. i 

There is an abundance of timber conveniently accessible for 
the prosecution of the work on all the above mentioned 
streams, and while the outlay to the general government would 
not be great, these posts would, at the same time, amply com- 
pensate for any and every neeaful cane A. small gar- 
rison at eacn of these points would achieve more, in a military 
poiat of view, than the concentration of the same requisite o 
fores af any one point, awl in view of this fact, your memori- 
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CHAPTER 68. 


A ME IORIAL AND JOINT RESOLUTION RELATIVE TO 
MAKING FORT RANDALL A DISTRIBUTING POST. 


To the Hon. E. HM. Stanton, Secretary of War: 


Arrie ties Your memorialists, the legislative assembly of the territory 


wade detrital of Dakota, respectfully represent, that your department could 
materially enhance the business and growth of this territory by 
making Fort Randall the distributing depot for the north-west, 
instead of Fort Leavenworth. Your department must be 
aware that freights can be transported via Fort Randall to Fort 
Laramie and Salt Lake much cheanor than by any other 
route. While the route by Niobrara valley is equally practi- 
cable, the distance in overland transportation is at least three 
hundred miles less than from Fort Leavenworth. It is needless 
to remind you of the obvions advantage to border settlements 
resulting from the establishment of an important military depot 
inthis [their] midst. It is an assistance with which all other 
territories have been favored except Dakota. We ask what we 
believe will result in a great saving to the general government, 
and at the same time confer substantial benefit upon the people 


of Dakota, and we shall ever pray. 


Be it resolved by the Council and House of Representatives 
of the Territory of Dakota, That our delegate in Congress be 
and is hereby instructed to use all honorable means to bring 
this matter to the attention of the proper department. 

APPROVED January 8, 1863. 
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CHAPTER 69. 


A MEMORIAL TO ESTABLISH A MILITARY ROAD FROM 


FORT RIDGLEY, MINNESOTA, TO FORT RANDALL, 


DAKOTA TERRITORY. 


To the Honoratle the Senate and House of Representatives of 
the United States: 


The legislature of the territory of Dakota would respect- 


necting Fort Ridgley with any point in southern Dakota, and 
that the recent Indian troubles in Minnesota and Dakota fully 
show, first, that, in a military point of view, it has become of 
the greatest importance and interest to the government that 
there should be such a connection by à good and practical 
wagon road. Your memorialists are further convinced of the 
necessity of the construction of such a road, when it is remem- 
bered that the unprotected state of the Big Sioux valley will 
require a military post at or near the falls on said river, at a 
very early date; and that the most practical route between 
the two Forts, would be by way of the said falls and Yankton, 
the capital of the territory, on the Missouri, to Fort Randall. 
And whereas, there is now no traveled routes between said Forts, 
except the route by Spirit Lake and Sioux City, Iowa; therefore, 
your memorialisis would pray that an appropriation of thirty- 
five thousand dollars be made, or such other sum as shall be 
deemed adequate to lay out and construct a military road con- 
necting these two points via Sioux Falls and Yankton, a dis- 
tance of two hundred and seventy miles, thereby shortening 
the distance from Fort Ridgely and southern Minnesota to 

Fort Randall and southern Dakota, one hundred miles. And 

your memorialists would further represent, that all mails from 

southern Minnesota would pass over the same, and that all em- 
igration from Wisconsin and southern Minnesota, to Dakota, 
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fully represent, that at present there is no traveled road con- om ai Pina 
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ORGANIC ACT. i 


would pass over said road, instead of passing over the circuit- 
ous route now traveled, by Spirit Lake and Sioux City, Lowa ; 
and that said road would pass over a fine rolling country, free 
from impracticable obstructions, well watered, and nearly every 
acre of which is susceptible of cultivation, and your enc 
ists will ever pray. 
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CHAPTER 70. 


A MEMORIAL PRAYING CONGRESS TO AMEND SEC- 
TION SECOND OF THE ACT PROVIDING A TEMPO- 
RARY GOVERNMENT FOR THE TERRITORY OF DA- 
KOTA. 


To the Honorable the Senate and House of Representatives of 
the United Séates-in Congress assembled : 


Your memorialists, the Legislative Assembly of the Terri- 
tory of Dakota, would most respectfully represent to your honor- 
able bodies that section “nd of the aet providing a temporary 
government for the territor y of Dakota confers unlimited veto - 
power upon the governor of said Territory; and your me- 
morialists earnestly pray that the aforericntioned section be so 
amended as to give the legislature the power to pass laws by 
the usual two birds msjority. 

Sec. 2. That our ne bs anl is hereby instrusted to 
bring this subject to th 

APPROVED Januar 


es 2 

20 F E notice ef concress. = 
Ad 

O AOA 

Oy ae 2 


RAILROAD AND TELEGRAPH. 


RAILROAD AND TELEGRAPH 


CHAPTER 


T RE 


MEMORIAL AND JOL 
PRAYING TH 


AID IN TOE CON 


iSOLUTION 
AT Snort TON ee 


“i. 


TO CONGRESS, 
N OF “AN ACT TO 
Y OF A RAILRO AÐ AND 


TELEGRAPH LINE i FR pT TIS MISSOURI RIVER TO 


THE PACIFIC CCHEAN, AND TO SECURE TO THE GOV- 
ERNMENT THE US? OF TEE GATE Tror POSTAL, 
MILITARY AND OTIER PURPOSES,” APPROVED JULY 


Qla 
COs. 


FIRST, A. D. 1 


BAY Bo AMENDED. 


To the Honorable tne Senate and Louse of Representatives in 
Congress assembled : 
l : 

Your memorialists, the locielative assembiy of the territory 
of Dakota, would most reaneetfaliy represent to your hon- 
rable bodies, that an amendment to section fourteen of sai 
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and stone, and almost worthless, and running a south-west 
course to its connection, making a difference in the distance in 
favor of the proposed route of over one hundred miles to Fort 
Laramie, and the route via the Niobrara valley would open a 
country rich and fertile to the advancing wave of civilization, 
and be advantageous to government, as it would facilitate the 
settlement and disposal of the public lands. Trusting that 
this, our prayer, will receive your early attention, your me- 
morialists will, as in duty bound, ever pray, &c. 

Be it resolved by the Legislative Assembly of the Territory 
of Dakota, That our delegate in Congress is hereby requested 
to use all honorable means to obtain the said amendment. 


APPROVED January 7, 1863. 


“UNIVERSITY OF DAKOTA. 


CHAPTER 72. i 


A MEMORIAL TO CONGRESS ASKING AN APPROPRIA- 
TION OF LANDS FOR THE UNIVERSITY OF DAKOTA. 


To the Honorable the Senate and House of Representatives of 
the United States: 


We, your memorialists, the Legislative Assembly of the Ter- 
ritory of Dakota, would represent, that while the appropriation 
of public lands, by your honorable body, for the support of 
common schools is large and munificent, and one that will place 
the common schools of our territory upon a good and sufficient 
financial basis, yet there is needed for the more advanced edu- 
cation and discipline of our youth a university of high grade 
and character, and that it is our belief that such an institution 
is as essential to the preservation of our republican institutions 
as is the common school; and we would further represent, thas 


UNIVERSITY OF DAKOTA. - 


initiatory steps have already been taken toward the organiza- 
tion and incorporation of the university of Dakota, and that as 
soon as the necessity of the territory demands, suitable build- 
ings- will be erected or otherwise provided for the use of said 
university ; and as no appropriation has yet been made for its 
endowment, we, therefore, your memorialists, most respectfully 
“petition your honorable body to appropriate one half of a sections 
of land in every township, not otherwise appropriated, in the 
territory of Dakota, to be disposed of in a manner similar to 
that prescribed for the disposition of common school lands, and 
_ the proceeds thereof used exclusively for the endowment of the 
university of Dakota. And your memorialists will ever pray. 

Be it resolved, That our delegate in congress be and hereby 
is instructed to use hisendeavors to procure the appropr lation 
specified in the above memorial. 
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22, entitled “an act dividing the territory of Dakota into 
council and representative districts, and apportioning the coun- 
cilmen and representatives therein,” and I herewith return tho 
same. 
Very respectfully, 
Your obedient servant, 


W. JAYNE, Governor 


No. 2. 


Lo the House of Representatives: 

GENTLEMEN: I have approved and signed bills of the follow- 
ing titles: 

H. F. No. 38, An act granting to Ellis Wall a ferry charter 
across the Missouri river. 

H. F. No. 43, A bill for an act to incorporate the University 
of Dakota. 

H. F. No. 51, An act concerning the judicial districts of the 
territory, and fixing the time for holding the courts, and other 
purposes. 


W. JAYNE, Governor. 
Execunve Orrick, January 9, 1868. 


PRIVATE LAWS 


OF THE 


TERRITORY OF DAKOTA, 


PASSED AT THE SECOND SESSION 


OF THE 


LEGISLATIVE ASSEMBLY, 


Ge 
@OMMENCED AT THE TOWN OF YANEKTON DECEMBER 1, 1862, AND CONCLUDED 
JANUARY 9, 1863. 


PUBLISHED BY AUTHORITY. 


YANKTON, DAKOTA TERRITORY. 


KINGSBURY & ZIEBACH; PUBLIC PRINTERS, 
DAKOTIAN OFFICE 
1862-3. 


TABLE OF CONTENTS. 


CITIZENSHIP CONFERRED., 


CHapter l. 


CHAPTER 2. 


CHAPTER 3. 


CHAPTER 4. 


CHAPTER 5. 


CHAPTER 6. 


CHAPTER 7. 


CHAPTER 8, 


An act conferring the rights of citizenship upon 
Walter Arcon, ee 


CHANGE OF NAMES.~ 


PAGE. 


285 


An act to change the name of Nels W. Wiking- 


son, 


An act to change the name of Torbjorn W. Tor- 
rison, | 


DIVORCES. 


An act to dissolve the marriage contract between 
Matilda Irwin and John A. Irwin, 

An act to dissolve the marriage contract exist- 
ing between Malinda Metcalf and Morris Met- 
etealf, ` 


FERRIES. 


An act to authorize F. Chapel and J. S. Presho 
to establish and run a ferry across the Mis- 
souri river, at Yankton, 

An act granting a ferry charter across the Mis- 
souri river nearly opposite Ponea, Nebraska 
Territory, 

An act granting to Ellis Wall and his heirs, a 
charter to keep a ferry across the Missouri 


river. 
c 


286 


286 


287 


288 


288 


290 


291 


xY 


a m meae eet p e e LE ie ITE EA ITE TOOL CELI L SS TPT ET At TE aes A A NK 


PRIVATE LAWS. 


CITIZENSHIP CONFERRED. 


CHAPTER 1. 


AN ACT CONFERRING THE RIGHTS OF CITIZENSHIP 
UPON WALTER ARCON: 


Be tt enacted bi y the Legislative Assembly of the serene of - 
Dakota: 


. Mhat T Si Ta f Walter Arcon 
Section 1. That Walter Arot of Cole county, territory of Walter Areen | 


Dakota, be and is hereby declared to be a citizen of the terri- 7™ 
tory of ia end entitled to all the rights and privileges of 


aid territory. 


13 act anor take effect and bein force from and 2o{ake eet 
YY 
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CHANGE OF NAMES. 


i 


CHAPTER 2. 


AN ACT TO CHANGE THE NAME OF NELS W. WIKING 
SON. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 


asago otamo Section 1, The name of Nels W. Wikingson shall hereafter 
be Nels W. Berge, by which name he shall be called and 
known in all iegal intents and purposes. 
To teko Toot Sec. 2. This act shall take effect from and after its passage 
= and approval by the governor. ; 
APPROVED January 8, 18638. 


CHAPTER 3. 


AN AOT TO CHANGE THE NAME OF TORBJORN W. 
TORRISON. 


Be tt enacted by the Legislative Assembly of the Territory of | 
Dakota. | 


Section 1. That the name of Torbjorn W. Torrison shall here- 
after be Thomas W. Thompson, by which name he shall be called 
and known in all legal intents and purposes. 

Sec. 2. This act to take effect from and after its passage 
and approval by the governor. 

APPROVED January 3, 1863. 
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CHAPTER 4, 


AN ACT TO DISSOLVE THE MARRIAGE CONTRACT BE- ‘ 
TWEEN MATILDA IRWIN AND JOHN A. IRWIN. 


Be tt enacted by the Legislative Assembly of the Territory of 
Dakota: 

Section 1. That the marriage contract heretofore existing Martilda Irwin 
between Matilda Irwin and John A. Irwin be and the same is Perr a 
hereby dissolved, and the said parties are hereby restored to i 
all the rights and privileges of unmarried persons. 

Sec. 2. That all property acquired and now owned by thetan**?** 
said Matilda Irwin be and the same is hereby declared exempt " 
from any debts or liabilities of the said John A. Irwin, and 
the said John A. Irwin is forever barred from any alimony in 
and to said property, both real and personal, and the said 
Matilda Irwin shall have full power to sell any real estate 
now owned or hereafter acquired by her, and to make and ex- 


‘ecute deeds therefor, which shall be binding both in law and 


equity. | 
Sec. 8. And be tt further enacted,.That the said Matilda {nee svc 
Irwin shall have full and exclusive control of her child, H. 
Irwin, begotten in wedlock, until he shall arrive at the age of x 
majority. 
To take effect 
Sec. 4. This act shall take effect from and after its passage when. 
and approval by the governor. 


ÀA PROVED January 7, 1863. 
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CHAPTER 5. 


AN ACT TO DISSOLVE THE MARRIAGE CONTRACT 
EXISTING BETWEEN MALINDA METCALF AND MOR- 
RIS METCALF. . 


Be it enacted by the Legislative Assembly of the Territory of 
Dakota: 


Malinda Met- Section 1. That the marriage contract heretofore existing 
ealf and Borris , © , ; 
Motoalfdivorced between Malinda Metcalf and Morris Metcalf, be and the same 
is hereby dissolved, and the said parties are hereby restored to 
all the rights and privileges of unmarried persons. 
To tako effect Sec. 2. This act shall tako efect and be in force from and 
when ° 
after its passage. 
APPROVED January 9, 1863. 
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F. Chapel and Section 1. That P. Chapcl and J. 8. Presho, their heirs, 
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the county of Yankton, Territory of Dakota. And said ferry 
franchise shail extend from said ‘point £ four miles up, and four 
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person or persons to run a ferry, for pay, within said limits, 
after said ferry owners shall have complied with the require- 
ments of this act. 
Sec. 2. The said Chapel and Presho, their heirs, executors, Te duties. 
administrators or assigns shall, on or before the first day of 
May, A. D. 1868, place or cause to be placed at said ferry a 


safe and sufficient boat er boats to convey across said river all 


persons, teams, live stock, freight and other property that may 
be on either side of said river and ready to be conveyed across ; 
and shall run, or cause the said boats to be run, at all hours of 
the day from sunrise to sunset, except in winter, or when the 
navigation of said river is dangerous on account of running ice - 
or foggy and tempestuous weather. 
Sec. 3. The owners of said ferry privilege shall be allowed rates of terri- 
to charge the following rates : = 
For two horses, mules er oxen, and wagon, with driver and 
load, one dellar. i 
For two horses, mules and buggy, with driver, one dollar. 
For each additional pair of horses, mules or oxen in a team, 
fifty cents. 
For one kerse or mule with buggy and driver, one dollar. 
For each lead horse or mule, twenty-five cents. 
Tor loose cattle per head, twenty cents. 
For sheep and swine per head, ten cents. 
For freight, per hundred, ten cents. 
And for lumber per thousand feet, one dollar. 
Sec. 4. The said F. Chapel and J. S. Presho, or their heirs, 7°" 
executors, administrators, er assigns, shall, on or béfore the 
first day of May, A. D. 1863, execute and file in the office of 
the register of deedsin and for the said couaty of Yankten, a 
bond with ample security, to be approved by said officer, in 
the penal sum of two thousand dollars, conditioned that they 
faithfully discharge the duties of ferrymen, end that they will 
conduct and run said ferry agreeable to tke provisiens and 
Stipulations of this act. And in case that the said parties 
herein named shail fail to comply with either or all of the pro- 
visions, of this act, then any other person or persons who shall, 
within thirty days after default has been made, comply with 
the provisions of this act, shall have all the rights and privi- 
leges that ae conferred upon said Chapel and Presho. 
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iaei a Sec. 5. The said ferry owners shall cause a written or print- 
ed bill of the rates fixed in section three of this aet, to be post- 
ed up in a conspicuous place near said ferry landing, on both 
sides of said river, and said bill of rates shall be kept up in 
view of the passing public. 

p person aus See., 6. Any person or persons, corporation or corporations, 
feeling aggrieved, or being damaged in person or property by 
the negligence, or by the willful act or acts of said ferry own- 
ers, or their employecs, or by the violation, om the part of said 
ferry owners or their employees, of either or any of the pro- 
visions of this act, or by being charged a higher rate of fer- 
riage than is herein allowed, may have a cause of civil action 
upon the bond required by this act, in amy court of justice of 
competent jurisdiction in this territory; and all amounts of 
damage which may be decreed by said court, together with all 
the attending costs, shall be collected as provided by law in 
other civil actions. And should the said ferry owners fail to 
pay the said damages and costs so adjudged, they shall forfeit 
all the rights and privileges hercin conferred upon them. : 

Eee ees Sec. T. This act shall take effect from and after its passage f 
and approval: the legislature hereby reserves to itself the right f 
to alter, change, modify or repeal at pleasure the said charter f 
and all rights, privileges, and immunities by this act granted to 
said Chapel and Presho, their heirs, executors, and administra- f 
tors and assigns, or any portion thereof. ! 

APPROVED January 3, 4868. 


CHAPTER. 7. 


AN ACT GRANTING A FERRY CHARTE 
MISSOURI RIVER NEARLY OPPOSIT 
BRASKA TERRITORY. 


R ACROSS THE 
E PONOA, NE-[ 


Be it enacted by the Legislative Assembly of the Territory of | 
Dakota: j 


Ass Madison Section 1. That Asa Madison and Isaiah Boman, their | 


and Isaiah 
Boman havefer- heirs, executors, administrators, and assigns, shall have the 


ry privileges. 
exclusive privilege for the period of ten years, of keeping and ff 


FERRIES. 


maintaining a ferry across the Missouri river, nearly opposite 
Ponca, Nebraska Territory, and for the distance of three miles 
above and below said point. Said incorporators to fix said 
point by some permanent mound or other object, before filing 
their bond, 
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Sec. 2. That said parties shall, at all times, keep a safe and >° “Her. 


good boat, or boats, in good repair for the accommodation of 
all persons wishing to cross said ferry, and shall give prompt 
and ready attention to all passengers, freight or teams, on 
all occasions, from sunrise to sunset, except in tempestuous 
weather. 


See. d. The rates charged for crossing said ferry shall not Rates or tersi- 


exceed the following, to wit: P 
For two horses, mules or oxen and wagon, with driver, one 
dollar, 

For each additional pair of horses, mules or oxen, thirty 
Gents. i 

For each two horses or mules and buggy, with driver, seven- 
ty-five cents. 

For each one horse or mule, with buggy and driver, fifty 
cents. 

For each lead horse or mule, twenty-five cents. 

For loose cattle, per head, fifteen cents, 

For sheep and hogs, per head, ten cents. 

For each hundred pounds of freight or merchandize, ten 
cents. 

For each thousand feet [of ] lumber, one dollar. 


sec, 4. Said incorporetors shall, within six months after the 
passage of this act, file, or cause to be filed, in the office of the 
clerk of the board of county commissioners of the county 
within which said ferry is situated, a bond to said board, with 
one or more surcties, to be approved by said board, in the 
penal sum of five hundred dollars, conditioned that they will 
fulfill all the duties that are imposed upon them in this act, 
and in case of failure or neglect to do so, they shall forfeit all 
the benefits that might have accrued to them from the passage 
. of this act, but any other parties who shall comply with the 
conditions of this charter within three months thereafter shall 
be entitled to all the benefits of this act. | 
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Sec. 0. Any person who shall sustain any injury from the 
negligence or default of said ferry or ferrymen, in their em- 
ploy, may have a remedy, by an action upon the bond required 
in this act. 

Sec. 6. This act shall take effect and be in force from and 
after its passage and approval. 

APPROVED January 8, 1863. 


CHAPTER 8,* 


AN ACT GRANTING TO ELLIS WALL AND HIS HEIRS 
A CHARTER TO A FERRY ACROSS THE MISSOURI 
RIVER. 

Be ü enacted by the Legislative Assembly of the Territory of 

Dakota: | 


Section 1. That Ellis Wall, his heirs, executors, administra- 
tors, or assigns, shall have the exclusive privilege, for the 
period of ten years, of keeping and maintaining a ferry across 
the Missouri river at a point opposite Greenwood, in said terri- 
tory, and for a distance three miles above and below said point. 

Sec. 2. That said Wall shall at all times keep goed and sale 
boats, in good repair, for the accommodation of all persons 
wishing to cross said ferry, and shail give prompt and ready 
attention to all passengers and teams, on all occasions, froin 
sunrise to sunset, except in tempestuous weather. 

Sec. 3. The rates charged for crossing said ferry shall not 
exceed the following, to-wit: 

For two horses, mules, or oxen, and wagon, with driver, one 
dlar. . 
To each additional pair of horses, mules, or oxen thirty 
cents. , 

For each two horses, or mules, and buggy, with driver, seven- 
iy-five cents. - 

For each one horse, or mule, with buggy with driver, fifty 
cents 

For each led horse or mule, twenty-five cents. 
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For loose cattle, per head, fifteen cents. 
For sheep and hogs, per head, ten cents. 
For each hundred weight of freight and merchandize ten 
cents. g 
For each thousand feet of lumber, one dollar. 
Sec. 4. That said Ellis Walt shall within six months after Shall file vona. 
the passage of this act, file or cause to be filed in the office of 
the clerk of county commissioners, within which said ferry is 
situated, a bond to said board, with one or more sureties, to be 
approved by said board, in the penal sum of five- hundred dol- 
lars, conditioned that he will fulfill all the duties that are im- 
posed upon him in this act, or in case of failure or neglect to do 
so, he shall forfeit all the rights and privileges that might have 
accrued to him from the passage of this act. 
Sec. 5. Any person who shall sustain any injury frem the ae ase 
negligence or default of said ferry or ferryman in his employ, 
may have a remedy by an action upon the bond required in 


this act. 
Sec. 6. This act shall take efect from and after its passage. ro take efect 


when 


* See Governor's message No. 2, published on page 277. 
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ADOPTION OF CHILDREN, 212. 
An act to authorize and regulate the udoption of children, 212, 

who may adopt children, 212. 

whose. consent obtained, 212. 

in what manner, 212. 

instrument of adoption, how recorded, 212. 

- when both parents execute proceedings, 218. 

‘relations of child, how changed, 218. 

acquired rights of inheritance not diminished by action of court, 

218. | 
take effect when, 213. 


AMENDMENT, 214. 
An act to amend section six of chapter twenty-three of the Cede, 
214. 
county commissioners, annual meeting, when, 214. 
notice, how given, 214. 
register of deeds vacancy, how filled, 214. 
same, county commissioners, 214. 
conflicting acts repealed, 214. 


APPEAL, 215. 
An act granting the right of appeal to the district court from the 
decisions of judges of probate, 210. 
right of appeal from, 215. 
act, apply to what, 215. 
take effect when, 215. 
APPORTIONMENT, 215. 
An act dividing the Territory of Dukota into council aad represen- 
tative districts, and apportioning the countlmen ard represen- 
tatives therein, 215. 
members of council and house, number, 215. 
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first council and representative district, 216. 


second do do do 216. 
third do do do 216. 
fourth do do do 216. 
fifth do do do 216. 
sixth do do do 216. 


seventh couneil and representative district, 216. 
take effect, when, 216. 


COUNTIES AND COUNTY SEATS, 217. 
cln act for the establishment of Clay county, in the Territory of 
Dakota, 217. 

boundaries defined, 217. 
acts conflicting, repealed, 2L7 
take effect, when, 217. 

win act lucating the county seat of Clay county, 217. 
county seat of, where located, 217. 
same, 218, 
take effect, when, 218. 

CORPORATIONS, 218. 
wn art to authorize the formation of the mining, munufucturing. 
and barking company of North America, 218. 

incorporator named, 218. 
powers conferred, 215. 
capital stock, 219. 
how divided, 219. 
fixed, by whom, 219. 
may increase, when, 219. 
invested, how, 219. 
property received in payment, 219. 
books, when opened, 219. l 
first mecting, when held, 219. 
redeem notes, when and how, 219. 
failure to redeem, penalty, 219. 
reserved right of legislature, 219. 
what subscribers liable, for what, 219. 
stock transferred, how and when, 220. 
notes issued, how registered, 220. 
denomination, 220. 
business managed, by whom, 229. 
directors elected, how, 220. 
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stockholders, when. meet, 220. 
statement of capital stock, “ 
when filed, and by whom, ‘“ 
how often, 221. 
failing to. eomply, penalty, 221. 
securities deposited, when and with whom, 221. 
duties of territorial auditor, 221. 
same, 222. 
territorial auditor, compensation, 222. 
take effect, when, 222. 


An act to incorporate the University of Dakota, 222. 

established, 222. 

what applied to support of, 222. 

board of regents, how elected, 223. 

first board, consist of whom, 223. 

classified, 228. 

vacancies, how filled, 223. 
“power of, 223. 

appoint secretary, &., 223. 

site of University—buildings procured by whom, 223. 
enact laws for government, 224. 

appoint professors, &e., 224. 

determine salaries, 224. 

University, consist of what, 224. 

regents may remove officers, when, 224. 

to regulate tuition, fees, &c., 224. 

powers conferred on regents, 224. 

may establish preparatory department, when, 225 
may employ principal, &c., 225, 

annual report to legislature, 225. 

meetings of regents, called by whom, 225. 
meetings of board, by whom called, 225. 
branches of University, 225. 

prohibition of sectarianism, 225, 

legislature may amend, 225. 

take effect when, 226. 


An act incorporating the Racine ameni transportation and mining 
company, 226. 
members named, 226. 
eapital stock, amount of, 226, 
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company, how managed, 226. 
object of company, 227. 
officers, shall be what, 227. 
directors, powers of, 227. 
books, when opened, 227. 
principal place of business established, 227. 
consolidated at Yankton, 228. 
take effect when, 228. 


CRIMINAL CODE, 


ACT TO PROVIDE FoR, 37. 

Crimes and punishments, 37. 
crime or public offense defined, 37. 
punishment annexed, 37. 

. division of crimes and public offenses, 37. 
how modified, 37. 
felony and misdemeanor defined, 38. - 

Rights of persons accused of crimes and offenses, 38. 
held to answer for criminal offenses when, 88. 
rights of defendant in criminal actions, 38. 
person not to be convicted, except when, 38. 
not answer second indictment, 38. 
acquittal may be pleaded when, 38. 
person acquitted on ground of variance or exception to form of 

indictment, subject to new indictment, 39. 
person not to be punished till legally convicted, 89. 

Offenses against life and person. 
killing of a human being, what to be, 39. 
murder in first degree defined, 39, 
warrant of execution, who to issue and when, 39. 
murder in second degree defined, 39, 
penalty, 39, 
murder in third degree defined, 39, 
penalty, 40. 
killing of human being in other cases, what to ba, 40. 
homicide, justifiable when, 40. 
homicide, excusable when, 40. 
excusable or justifiable, what verdict on, 40. 

Manslaughter, 41. 
killing human being, when to be, 41. 
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on trial for, when verdict of not guilty, 40. 
in first degree, what, 41. 
in second degree, what, 41. 
in third degree, what, 41 and 42. 
in fourth degree, what, 42 and 43. 
penalty for first, second, and third degrees, 48. 
same for fourth degree, 43. 
Duel, 43. 
killing in to be murder in the sesond degree, 43. 
second in fatal, accessory before the fact to, same, 43. 
fighting or being second er surgeon, disqualifies for office or 
voting, 43. 
out of the territory, penalty fer engaging in, or challenging 
to, 43 and 44. 
accepting or carrying challenge, aiding, &e., penalty, 44 
posting or reproaching persons for not fighting, &e., penalty, 
44, 
Maimiag or disfiguring persons, 44. 
penalty for, 44. 
assault with intent to commit same, 44. 
Poison, 44. 
penalty fer attempt to murder by administering, 44, 
Robbery, 44. 
being armed, with intent to kill, penalty, 44 and 46. 
armed, assault with intent to commit, and to kill, 45. 
not being armed, 45. 
assault, not armed, with intent to eommit, 46. 
attempt to extort money by threats, &c., penalty, 48. 
Lape, 40. 
penalty of; if om common prostitute, 45. 
on female child less than ten years ef age, penalty, 45. 
assault with intené to commit, 48. 
False imprisonment, 46. 
punishment for, 46. 
Kidnapping, how punished, 46. 
where tried, 46. 
poisoning food, drink, medicine, spring, &c., penalty for, 46. 
assault with intent to commit burglary, &c., or other felony, pon- 
alty, 47. 
Offenses against property, 47. 
burning dwelling in the night time, causing death, penalty, 47. 
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when life not destroyed, penalty, 47. 

burning dwelling in day time, penalty, 47. 

burning church, court house, college, jail, steamboat, &c., inthe 
night time, penalty, 48. 

burning same in day time, penalty, 48. 

willful and malicious burning building, penalty, 48. 

burning boards, lumber, &c., penalty, 48. 

married women liable, 49. 

willful burning property to injure insurer, penalty, 49. 

entering house in night time, with intent to commit murder, 
rape, or any other felony, being armed, penalty, 49. 

not being armed, penalty, 49. 

breaking into office, shop, &c., by night, penalty, 49. 

burglary, how punished, 49 and 50. 


Larceny, 50. 


in dwelling, office, shop, bank, &e., penalty, 50. 

upon person of another, penalty, 50. 

simple larceny, exceeding one hundred dollars in value, pen- 
alty, 50. - 

simple larceny less than one hundred dollars, penalty, 51. 

justice of peace have concurrent jurisdiction of, when, 51. 

buying, receiving, concealing, &c., stolen goods, penalty, 51. 

justice of peace may have jurisdiction, when, 51. 

receiver, &e., may be tried before thief is convicted, 51. 

officer arresting person, answerable for property, 51 and 52. 

prosecutor and officer, when and how paid, 52. 


Embezzlement, 52. 


by officers, &c., of corporation, guilty of larceny, 52. 

by officers, agents, clerks, &e., of private persons, guilty of lar- 
ceny, 52. 

apprentices, and persons under sixteen, excepted, 52. 

by carrier and others guilty of larceny, 52. 

by fraudulent sale, guilty of larceny, 53. 

persons converting to their own use public moneys, guilty of 
embezzlement, 53. 

penalty therefor, 53 and 54. 

who deemed accessary, and when, penalty, 54. 

constructive embezzlement, 5+4. 

officer or other person to pay over same money received, 64. 

set-off not allowed, 54. 

money for fines, when to be paid, 54. 
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warehousemen, &c., making false ‘receipt, &c., punishment, 54 
and 55. ' 

receiving money or property by falsely personating another, 
guilty of larceny, 58. 

obtaining property under false pretences, penalty, 55. 

gross fraud, or cheat at common law, how punished, 55. 

willful casting away, burning, or sinking any steamboat, or ves- 
sel, with attempt to defraud, how punished, 55. 

lading or fitting out vessel, &e., with intent to destroy or defraud, 
penalty, 55 and 55. 

making out or exhibiting false invoices of cargo, with intent to 
defraud, 56. 

making false protest or affidavit, with intent to defraud insurer, 
penalty, 56. . 

dalicious injury to personal property, 58. 

killing or maiming beasts, penalty, 56. - 

injury to personal preperty, 56. 

fraudulent sale of lands with intent to defraud, 57. 

injury to dam, reservoir, canal, &c., or mills, machinery, &c., pen- 
alty, 57. E 

injury to railroads, bridges, turnpikes, &c., penalty, 57. 

to fruit trees, &c., penalty, 57. 

to monuments, mounds, guide-boards, &e., penalty, 58. 

trespass in gardens, orchards, &e., penalty, 58. 

justices of the peace to have jurisdiction, when, punishment in 
such case, 58. 

willful injury to trees upon lands of any person, carrying off 
timber, minerals, &c., a misdemeanor, penalty, 58. 

justices of the peace to have jurisdiction, when, 59. 

penalty in such case, 59. 

may commit, when, 59. 

firing woods, prairies, &e., penalty, 59. 

prohibited, except by notice, penalty, 59. 

one day’s notice given, 59. 

notice not necessary, when, 59. 

civil remedy not taken away, 59. 

penalties, manner of recovering, 60. 

person knowing to the offense must prosecute, 60. 

fines arid penalties recovered, how applied, 69. 

Forgery and counterfeiting. 
cf records, deeds, promissory notes, bills, &c., with intent to in- 
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jure or defraud, penalty, 60. 

uttering forged records, contracts, &c., penalty, 6) and 61. 

of notes, &c., issued by officer, penalty, 61. 

of bank notes, drafts, &c., penalty, 61. 

having counterfeit bills, &c., with intent to pass, penalty, 61. 

passing counterfeit bills, &., penalty, 61. 

making er having tools, &c., for counterfeiting, penaity, GI 
and 62. > 

president, cashier, &c., testimony, when dispensed with, 62. 

person acquainted with signature of officers, may testify, 62. 

sworn certificate of certain officers evidence, 62 and 68. 

fraudulently connecting paris of different bank notes, deemed 
forgery, 63. 

affixing fictitious signatures, deemed forgery, 68. 

intent to defraud sufficient allegation in indictment withous 
naming person, 63. 

not deemed variauce, when, 63. 

counterfeiting coin, or having in possession ten pieces, pen- 
alty, 63. 

less than ten pieces, penalty, 63 and 64. 

making tools for coining, &c., and having same in possession — 
penalty, 64. 

conviction for second offense, penalty, 64. 

Cijenses against public justice, 64. 

perjury, 64. 

in court of justice, penaity, 8-4. 

definition of, 65. 

subornation of, penalty, 65. 

inciting to commit, penalty, 65. 

court may presume reasonable presumption of guilt, whea, 65. 

bonds allowed for, 65. 

certified copies of record evidence of, when, 65. 

Bribery, 6d. 

attempt to bribe a public officer, penalty, 65 and 68. 

officer accepting bribe, penalty, 68. 

corrupting jurors, arbitrators, &., penalty, 66. 

juror or umpire corruptly accepting bribes, &c., penalty, 60. 

aiding escape of prisoners, penalty, 67. 

aiding an escape from officers, penalty, 67. ° 

jailer, suffer escape of prisoner, penalty, 67. 

escape by negligence of jailer or officer, penalty, 67. 
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refusing to receive in custody, penalty, 67. 

willfully refusing tp execute process for arrest, penalty, 68. 

omitting or delaying to execute, penalty, 68. 

officer may command aid in making arrest, 68. 

refusing to aid officer, penalty, 68. l 

neglect or refusal to aid justice of peace, penalty, 68. 

ignorance not pleaded in excuse, 68. , 

falsely assuming to be justice of peace or other officer, penalty, 68. 

obstructing the execution of law by disguise, penalty, 68 and 69. 

accepting gratuity or reward, with intent to compound or con- 
ceal crime, penalty, 69. 

officer receiving money for delaying or omitting to serve legal 
process, penalty, 69. 

Offenses against public justice, 69. 

unlawful assemblies, 69. 

who may command to disperse, 69 and 70. 

duty of officer when command disobeyed, 70. 

persons required to assist officer, 70. 

person refusing to assist officer deemed rioter, &c., 70. 

officer neglecting to exercise authority guilty of misdemeanor, 
penalty, 70. 

officer to use force, armed or unarmed, when, 70 and 71. 

armed force to oppose tumult, to obey who, 71. 

governor, 71. 

judge of court of record, 71. 

sheriff, or what two magistrates, 71. 

officer in quelling riot, when guiltless, 71. 

persons acting by order of officer guiltless, 71. 

rioters, when answerable for death or wounding of officer or 
assistant, 71. 

rioters destroying house or other property, penalty, 71. 


Offenses against public policy, 72. 
lotteries, 72. 
setting up and promoting prohibited, 72. 
penalty, 72. 
selling or aiding therein, penalty, 72. 
second conviction, penalty, 72. l 
advertising, &c., prohibited, penalty, 72 and 73. 
fictitious lottery, 78. 
sale of tickets prohibited, penalty, 73. 
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defendant, under indictment for sale, must prove genuineness, 73. 
forfeiture of prizes to territory, 73 and 74. 
Gaming, 74. 
gambling prohibited, 74. 
. how punished, 74. 
persons betting, liable to penalty, .74. 
persons not to allow gaming on premises, penalty, 74. 
„person not excused from testifying, when, 74. 
testimony not used against witness, when, 75. 
Justices of peace have jurisdiction, 75. 
district attorney must prosecute, when, 75. 
person losing, recover by civil action, 75. 
judgment how rendered in such cases, 75. 
defendant may recover costs, when, 75. 
plaintiff may elect in prosecuting his action, 75. 
notes, bills, conveyances, &c., given for money won, when void, 
75 and 76. 
who excepted, 76. 
property thus obtained, enure to whom, 76. 
grants and conveyances, fraudulent when, 76. 


Offenses against chustity, morality, and decency, 76. 
adultery, how punished, 76. 
married man guilty, when, 76. 
prosecution commence, on whose account, 76. 
limitation, 76. 
polygamy defined, 76. 
penalty, 76. 
cases excepted, when, 77. 
laciviousness and lewdness prohibited, penalty, 77. 
seduction and illicit connexion deemed misdemeanor, penalty, 
TT. | 
testimony of female insuficient, 77. 
indictment, when found, 77. 
subsequent intermarriage may plead in bar, 77. 
mother concealing death of bastard child, how punished, 77. 
indictment for murder of bastard child, may contain, what, 73. 
houses of ill fame prohibited, penalty, 78. 
lessee forfeit lease of such house, when, 78. 
lessor recover possession, how, 78. 
sale of obscene books prohibited, penalty, 78. 
incest prohibited, how punished, 78. 
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sodomy, how punished, 78. 

disturbing public worship, penalty, 79. 

violator of sepulchre punished, 79. 

accessory thereto, penalty, 79. 

defacing and injuring tombs and graves, penalty, 79. 

building roads through grave yard prohibited, except when, 
penalty, 79. 

cruelty to animals, how punished, 80. 

labor on Sunday prohibited, 89. 

work of necessity and charity excepted, 80.. 

penalty, 80. 

Sunday includes what, 80. 

civil process not served on Sunday, 80. 

person serving, when liable in damages, 80. 

justices of the peace, have jurisdiction when, 80. 

houses of worship exempt from disturbance, 80. 

disturber may be removed, when, 81. 

complaint made before justice, 81. 

sale of liquors, &c., when prohibited in neighborhood of camp 
meeting, 81. 

what cases excepted, 81. 

penalty of offense, 81. 

horse racing and gaming prohibited near religious meeting, 81. 

injury to property of person at religious meeting, penalty, 81. 

offender may be held to appear when, penalty; 81. 

parents and guardians liable for offense of children, when, 82. 

person guilty may be held to appear, how, 82. 

forfeiture of recognizance, procedure, 82. 

justice to issue warrant when, 82. 

fines and penalties, to go where, 82. 

prosecutions, when to commence, 82. 


Offenses against the public health, 83. ~ 
sale of unwholesome provisions prohibited, penalty, 83. 
adulteration of food or drink for sale, penalty, 83. 
adulterating, or offering adulterated drugs for sale prohibited, 
penalty, 83. 
inoculating for small pox prohibited when, penalty, 83. 
physician prescribing when intoxicated, punishment, 83. 
apothecary selling poison, must label, 83. 
penalty for neglect, 84. 
20 
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General provisions concerning crimes and punishments, 84. 
accessory to felony before the fact, how punished, 84. 
may be convicted, how and when, 84. 
where tried, 84. 
accessory after the fact, how punished, 84. 
who excepted, 84. 
when deemed guilty, penalty, 85. 
accessory after the fact, where and how tried, 85. 
truth given in evidence on indictments for libel, 85. 
when jury shall acquit, 85. 
jury determine law and fact, 85. 
when indictment may allege crime committed in either of two 
counties, 85. 
mortal wound in one county and death in another, offense where 
prosecuted, 85. 
mortal wound out, and death within the territory, where tried, 85. 
_ allegations in indictment for embezzlement and evidence, do. 
| specification of particulars unnecessary, 86. 
evidence, when not deemed variance, do. 
what deemed proof of ownership of property stolen, &c., 86. 
fines for punishment of offense or neglect of duty, how recov- 
ered, 86. 
when prosecuted before justice of the peace, 86. 
felony excepted, 86. 
offender committed, when, 86. 
fines recovered before justice, where paid, 86. 
benefit of clergy and petit treason abolished, 87. 
petit treason, how punished, 87. . 
constructive misdemeanor, do. 
how punished, 87. 
punishment for attempt to commit an offense prohibited by 
law, 87. 
where imprisoned, 87. 
term of imprisonment, 87. 
imprisonment in county jail, when, 87. 
punishable by fine, when, 87. 
both fine and imprisonment, when, 88. 
convicted of second offense, penalty, 88. 
felony defined, 88. 
infamous crimes defined, 88. 


personal property defined, 88. 
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property defined, 88. 
person defined, do. 
Proceedings in criminal cases, 89. 
search warrants, when and by whom issued, 89. 
magistrate to issue warrant, when, 89. 
to search for spurious coin, notes, instruments, &e., 89. 
to search for obscene prints, 89. 
to search for gaming apparatus, implements, &c., ee 
warrants, to whom issued, 89. 
to contain what, 89. 
property, must be described, 89. 
property seized, how kept and disposed of, 90. 
Demanding fugitives from justice, &c., 90. 
governor may appoint agents to demand fugitives from justice, 
90. 
district attorney investigate grounds of demand on complaint, 90. 
furnish abstract of evidence and opinion, 90. 
accounts of agents, by whom audited, how paid, 90. 
proceedings on demand of executives of other states, &e., for 
fugitives from justice, 91. 
district attorney shall investigate and report facts to governor, 
91. 
civil officers render needful assistance when, 91. 
magistrate may issue warrant in such cases, when and how, 91. 
person charged to give recognizance, when, 91. 
to be committed, when, 92. 
recognizance forfeited, when, 92. 
person discharged, when, do. 
delivered on warrant of executive, when, 92. 
complainant liable for cosis, when, 92. 
jailor may discharge when, 92. 
Proceedings to prevent the commission of crimes, 93. 
what officers to cause public peace to be kept, 93. 
require security to keep, 93. 
proceedings, when complaint made to magistrate, 93. 
magistrate to issue warrant, when, 93. 
officer to apprehend, 93. 
examination before magistrate, proceedings, 98. 
shall be had in presence of accused, 93. 
defendant to have counsel, 93. 
to enter into recognizance, when, 93. 
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defendant, to be discharged, when, 94. 

to be committed, when, 94. 

costs, how paid, and by whom, 94. 

appeal allowed, when, 94. 

magistrate may require witnesses to recognize, when, 94. 
district court to proceed, how, on such appeal, 95. 

may make order relative to costs, 95. 

recognizance to remain in force, when, 95. 

defendant discharged after commitment, how, 95. 
magistrate to transmit recognizance, when, 99. 
„person ordered to recognize without warrant, when, 95. 
committed on refusal, 95. 

persons carrying deadly weapons must recognize, when, 99, 
court remit penalty, when, 96. 

surety may surrender principal, when, 96. 

principal may recognize anew, when, 95. 

Arrests. l 

defined, 96. 

how and by whom made, 96. 

person must aid officer, 96. 

for felony or misdemeanor, how made, 96. 

when made on Sunday or by night magistrate must indorse war- 

rant, 96 and 97. 

for felony or misdemeanor, how made, 97. 

defendant restrained, how, 97. 

officer inform defendant, of what, 97. 

may use force when, 97. 

may break door, after demand refused, 97. 

may arrest without warrant, when and who, 97. 

may arrest at night, when, 97. 

officer must state cause, when, 98. 

take before magistrate, when, 98. 

arrest for offense in presence or magistrate, 98. 

private person may arrest, when, 98. 

must inform person of cause of arrest, except when, 98. 
may break door, when, 98. 

take before magistrate without delay, 98. 

may be retaken, when, 98. 

Examination of offenders, commitment for trial, and taking bail, 99, 

what officers authorized to issue process, 99. 

complaint to magistrate—proccedings thereon, 99, 
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justice to issue warrant when, 99. 
witnesses summoned, when, 99. 
person may be apprehended, where, 99. 
officer may command aid, when, 100. 
defendant may enter into recognizance Without examination, 
when, 100. ` 
duty of magistrate taking recognizance, 100. 
magistrate or clerk shall summon witnesses, when, 100. 
when magistrate refuses bail, proceedings, 100, 
in case of felonies, 100. 
prisoner, brought before whom, 109. 
warrant delivered to whom, 101. 
examination adjourned, when, ‘“ 
recognizance allowed, when, “ 
defendant failing to appear, proceedings, 101. 
when committed, 101. 
examination, how conducted, 101. 
defendant may have counsel, 102. 
Witnesses may be excluded, when, 192. 
evidence reduced to writing, when, 102. 
prisoner discharged, when, 102. 
bail, when taken, when not, 102. 
defendant, when discharged, 102. 
witnesses, held to bail when, 102. 
additional security when required, 103. 
when married woman or minor is witness, 103. 
witnesses committed, when, 108. 
prisoner released, when, 103. 
justice may have associate when, 103. 
examination and recognizance returned, how, 108. 
magistrate may discharge recognizance when, 108. 
order of discharge when filed, 104. 
proceeding in case of forfeiture of recognizance, 104. 
security may pay amount to county with costs, when, 104. 
action on recognizance, 104. 
such action barred or defeated, when, 105. 
Grand jurors, 105. 
detined, 105. 
how drawn, 105. 
who liable, 105. 
_ who exempt, 105. 
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how drawn, 106. 
when drawn, and by whom, 106. 
clerk issue venire when, 106. 
how summoned, and when, 106. 
neglect to attend court, penalty, 107. 
in case af deficiency, proceedings, 107. 
venire facias issued, 107. 
penalties for neglect, 107. 
number sworn, 107. 
person held to answer may challenge, when, 107. 
challenge, for what causes, 107. 
individual grand juror challenged,when, and for what cause,107. 
challenge to be recorded, 108. 
decision entered in minutes, 108. 
if challenge allowed, juror not to take part in proceedings, when, 
108. 
jury to inform court when decision violated, 108. 
court appoint foreman, 108. 
form of oath to foreman, 108. 
same to other jurors, 109. 
court to charge jury, 109. 
jury to retire, when, 109. 
grand jury appoint clerk, 109. 
duties of clerk, 109. 
grand jury, when discharged, 109. 
grand jury, powers and duties, 109. 
find indictment, when, 110. 
proceed by presentment, when, 110. 
indictment defined, 110. 
presentment defined, 110. 
foreman to administer oaths, 110. 
evidence, what received, 110. 
must weigh evidence, 110. 
find indictment, waen, 110. 
grand jury to make complaint, when, 111. 
must inquire, what, 111. 
have access to prison, 111- 
ask advice of court, 111. 
must keep secret what, 111. 
required to disclose, when, 111. 
not liable except for perjury, when, 111. 
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presentment made, when, 112. 
foreman to present, 112. 
testimony returned, with what, 112. 
depositions filed not subject to inspection except to whom, 112. 
misdemeanor, 112. 
clerk to furnish copy, when, 112. 
grand juror or other officer not to disclose till after arrest, 112. 
misdemeanor, 112. 
bench warrant, when issued, 112. 
clerk to issue, 112. 
bench warrant form of, 113. 
how served, and where, 113. 
magistrate, how to proceed, 113. 
clerk furnish copies of what, 113. 
to find bill, concurrence of twelve jurors required, 118. 
charge dismissed when, 1138. 
charge my be brought after dismissal, 113. 
names of witnesses to be inserted in indictment, 114. 
indictment, presented by whom, 114. 

Indictments, 114. 

first pleading, 114. 
must contain what, 114. 
forms of, 114. 
in an indictment for murder, 115. 
for arson, 115. 
for manslaughter in first degree, 116. 


game in second degree, do 
same in third degree, do. 
for rape, I17. 


for robbery, 117. 

for larceny, 117. 

for burglary, 117. 

for same, 118. 

for forgery and counterfeiting, [18. 
for having counterfeit coin in possession, 119. 
for perjury, 119. 

for bigamy, do. 

for libel, do. 

forms, when suficient, 119. 
indictment must be direct, 119. 

in what particulars, do. 
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when defendant indicted by fictitious name, OEE 120. 


may contain different counts, do 
time of offense, how stated, do 
what allegations immaterial, do 
indictment, how construed, do 
words of statute, how pursued, do 
indictment sufficient, when, do 
same, 121. 
defects in form, how regarded, do 
presumptions of law need not be stated, ‘do 
judgments, how pleaded, do 
private statutes, how pleaded, do 
extrinsic facts not necessary in indictment, do 
misdescription in forgery immaterial, when, do 
indictment for perjury, what sufiicient, 122 
in indictment against several, who may be convicted, do 
distinction between principal and accessory abolished, do 
accessory after the fact, how indicted, do 
compounding offense, how indicted, do, 
for murder, may be found after death, , do 
indictment may be found, when, 123 
Arraignment of defendant, do 
how arraigned, do 
must be present, when, do 
when defendant fail to appear, bench warrant to issus, do 
clerk to issue, 124. 
form of bench warrant in certain cases, do 
in case of misdemeanor, do 
court to fix bail, when, do 


beneh warrant, how served, 124. 

magistrate of another county, how to proceed, 124. 
when bail taken, magistrate to certify on warrant, 120. 
defendant committed, when, 125. 

if not present, bench warrant to issue 120. 

court to inform defendant, of what, 125. 

by whom arraigned, 125. 

entitled to a copy of indictment, 125. 

also list of witnesses, 125. 

to give his true name, 125. 

if defendant give another name, how proceed, 125. 
defendant allowed time to answer, 126. 
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‘may demur or plead, 126. 
Setting aside indicyment, 126. . 
court to set aside, 126. 
for what causes, 126. 
defendant’s motion to set aside, when precluded, 126. 
motion heard, when, 126. 
defendant must answer or plead, when, 127, 
if motion granted, duty of court, 127. 
re-submission, effect of, 127. 
new indictment not found, duty of court, 127. 
setting aside indictment, no bar, 127. 
Demurrers, 127. 
pleadings of defendant, 127. 
demurrer, filed when, 127. 
may demur to indictment, when, 127. 
same, 128. 
to be in writing, 128. 
specify what, 128. 
objection on, when heard, 128. 
judgment on, how given, 128. 
effect, when allowed, 128. 
bar to further action, when, 128. 
defend ant discharged when, 128. 
re-submitted, proceedings, 128. 
demurrer disallowed, defendant may plead, 128. 
judgment pronounced, when, 128. 
objections taken advantage of by demurrer, 128. 
Pleas, 129. 
to an indictment, what kind, 129. 
now made, 129. 
how entered, 129. 
form of, 129. 
plea of guilty not put in, except when, 129, 
withdrawn, when, 129. 
not guilty, denies what, 130. 
what matter of fact evidence, 130. 
acquittal not a bar, when, 180. 
when a bar, 130. 
plea of not guilty, when entered, 180 
Change of venue in criminal cases, 180. 
criminal cases, where tried, 130. 
21 
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same, 131. 
when venue changed, proceedings, 181. 
defendant must recognize, when, 131. 
witnesses, É - e 
district attorney may apply for, 181. 
Mode of trial—LIssues, 132. 
issues of fact defined, 182. 
how tried, 182. 
defendant be present, when, 182. 
Petit, or trial juries, 182. 
defined, 132. 
by whom chosen, 182. 
how drawn, 182. 
qualifications of, 182. 
less than thirty-six may be drawn, when, 138. 
ballots of jurors drawn, put in what, 188. 
attachment against those absent, 133. 
how drawn, 133. 
ballots, how disposed of, 133. 
of absent jurors, how disposed of, 133. 
by-standers, when summoned, 134. 
how returned, 184. 
such persons liable to be drawn, 184. 
jury, censist of what, 134. 
court may order more summoned, when, 184. 
Criminal calendar, 184. 
clerk to prepare calendar, 184. 
must enter what, 134. 
issues disposed of, in what ofder, 185. 
defendant entitled to four days, when, 185. 
clerk to keep a register, 135. 
must enter, what, 155. 
register submitted to court, when, 185. 
Challenging jurors, 135. 
cause postponed, when, 135. 
affidavits filed, 135. 
defendant discharged, when, 158. 
order to discharge, when not a bar, 136. 
challenge defined, 186. 
defendants must join in challenge, when, 136. 
challenge to the panel, 186. 
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founded on what, 136. 
taken, when and how, 136, 
adverse party may except, 136. 
court, proceed how, 136. 
denial of, how made, 136. 
on trial of challenge, who. examined, 187. 
if allowed, jury discharged, 137. 
defendant, informed of what, 137. 
must challenge, when, 137. 
kinds of challenge to individual juror, I87. 
must take, when 137. 
peremptory, how taken, 137. 
entitled to what number, 137. 
challenge for cause, by whom taken, 137. 


definition of, do 
general causes of challenge, do 
same, 1388. 

particular causes of, 138. 

implied bias, do 

actual bias, do a 


grounds of challenge for implied bias, 138. 
same, for actual bias, 189. 

exemption not cause, do 

causes of challenge stated, how, 139. 


must be entered do 
exception and denial, do 
when denied, how tried, do 
triers, how appointed, do 
must take oath, do 
juror may be examined, | do 


rules of evidence on challenge, 140. 
for implied bias determined, how, do 


for actual bias, how tried, do . 
court to instruct triers, how, do 
triers’ verdict, effect, do 
order of challenges, do 
taken separately, how, do 


peremptory may be taken, when, 140. 
form cf oath to jurors, 141. 

in capital cases, do 

may affirm, when, do 
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when tried for felony, person must be present, 141. 

view may be ordered, when, do 

proceedings when defendant is acquitted of a part of the offense 
charged, 141. 

defendant indicted for assault with intent to commit-felony may 
be convicted of, what, 141. 

court to sentence do 

verdict in case of insanity, 141. 

court may commit, when, 142. 

defendant not liable, when, 142. 

Appeals, new trials, and exceptions in criminal cases, 142. 

appeal from justice of the peace, 142. 

duty of justice in case of appeal, do 

appellant not to advance costs, do 

if defendant fail to prosecute, 148. 

suit upon recognizance, proceedings, 148. 


new trial granted, when, do 

exceptions to judgment, how taken, do 

effect of same, do 

decision of supreme court on question of law, when required, 
144. 

defendant may recognize, when, 144. 

committed, when, do 

clerk file record, where, do 

supreme court, judgment, do 


judgment in criminal cases, and the execution thereof, 145, 
court may award, when, 145. 

may require recognizance in addition to sentence, when, J45. 
breach of recognizance, proceedings, 145. 

clerk to deliver transcript to sheriff, do 


sheriff to execute, i do 
form of sentence in certain cases, do 
order of punishment, do 


when no jail in county, sentence, how made, 146. 
expense, how borne, 146. 

sentence of death awarded, proceedings, 146. 
duty of clerk, 146. 

duty of sheriff, 146. 

governor issue warrant of execution, 146. 

insane convict, duty of governor, do 

warrant delayed, when, do 
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exccution, respited when, 146. . 
punishment of death, how inflicted, do 
who to be present at execution, do . 


sheriff may have guard, 147. 

warrant, how returned, do 
Purdons, do | 

governor may grant, how, do 

duty of officer in case of pardon or commutation, 147. 
Miscellaneous provisions relating to crimes and punishments, 148. 

defendant presumed innocent, 148. 

in case of doubt as to degree, may convict of what, 148. 

two or more defendants have separate hearing, when, do 

court may discharge, when, for what, 148. | 


co-defendant may be witness, do 
when discharged, do 
confession not evidence, when, do 


indictment for rape, how sustained, do 
testimony of accomplice insufficient, 149. 


juror sworn, when, do 
question of law, court decides, do 
question of fact, jury decide, do 
defendant may except, do 
court inform jury, of what, do 
jury decide, where, do 
treatment, bread and water, &c., do 


defendant under bail may be committed, when, 149. 

upon retiring, jury may take what, 150. 

may inquire of court, when, do 

information, now given, 150. 

jury may be discharged when, 150. 

may find guilty of what, in certain cases, 150. 

in all other cases, of what, 151. 

on indictment against several, duty of jury, 151. 

jury polled, when, do 

clerk to record verdict, do 

in case of insanity, jury how instructed, do 

ageravation or mitigation, court may hear circumstances when; 
151 

how introduced, 151. 

testimony not received except as provided, 151. 


sentence of death, judge to transmit to governor, what and how, 
152. 
é 


318 GENERAL INDEX. 


CRIMINAL CODE— Continued. 
bail to justify, when, 152. 
clerk issue blank subpena for defendant, 152. 


prosecution dismissed, when, do 
indictment dismissed, when, ' do 
court may order action enet when, do 
dismissal of action discharges defendant do 
ction dismissed after indictment, when, 153. 
nolle prosequi abolished, ` do 
order of dismissal a bar, when, do 
when not, do 
stolen property, how: disposed of, do 
returned to the owner, when, do 
owner entitled to possession, when, do 
judgment roll, contain what, do 
same, 154 
minutes, when evidence, do 
writ of error stay execution, when, do 
assignment of errors, &¢., do 
proceedings instead of, do 
defendant may bearrested after indictment, &c.,do 
eftect of sections preceding, 155 
Prisons, and imprisonment for offenses, do 
common jails used as prisons, do 
prisoner, how disposed of when no jailin county, do 
expenses of convict, how paid, 156. 
when paid by county, ‘do 
inspectors of prisons, duties, do 


jailor or sheriff not to give liquor to prisoner, except when, 156 

penalty for vivlation, 157. 

different sexes not in same room, penalty, 157. 

other persons not furnish liquor, penalty, 157. 

prisons, how kept, 107. 

bible furnished, do 

minister have access,do 

calendar of prisoners, sheriff shall keep, 157. 

contain what, 108. 

copy furnished court by sheriff, 108. 

construction of jails, 158. 

person sentenced to solitary confinement, when to be confined, 
158. 

sentence at hard labor, how executed, 158. 
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who entitled to earnings, 159. 
keeper may order prisoner to solitary confinement, when, 159. 
bedding, &c., how furnished, 159. 
breaking prison, penalty, do 
by person not convicted, penalty,do 
by person committed for capital offense, penalty, 159. 
in case of fire, prisoners how disposed of, 159. 
when imprisoned for non-payment of costs, how released, 160. 
prisoners in custody, who shall receive, 160. 
United States pay keeping, when, do 
calendar of prisoners, when made, do 
to whom made, 161. 
prisons, when established, 161. 
who to examine and report, 161. 
required to keep jail, who are, 161. 
expense of keeping prisoner, by whom paid, 161. 
sheriff’s evidence to retain prisoner, when, do 
commitments, by whom filed, do 
where kept, 162. 
deliver to successor, 162. 
prisoners of one county confined in jail of another, duty of 
sheriff, &c., 162. 
fugitives from justice confined, when, 162. 


juvenile prisoners, how treated do 
conflicting acts repealed, do 
take cffect, when, do 


JUSTICES’ CODE, 168. 
An act defining the courts and jurisdiction of justices of the peace, 
163. 

jurisdiction, 168. 
officc, where kept, 163. 
not with attorney, do 
powers of, do 
jurisdiction, in what actions, 163. 
same, LO. 
in what civil actions not to extend, 164. 

Commeneemcué af suits, service and return of process, 164. 
keep docket, 164. 
shall enter, what 164, 
same, 165. 
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suits, how commenced, 165. 
by fictitious name, when, do 
require surety for costs, when, 165. 
process issued, in what name, da 
summons, what to contain, 166. 
return of officer, how made, do 


warrant, contain what, do 

same, how served, do 

persons brought before justice, proceedings, 167. 
defendant, how long detained, do 
serve process, justice may empower who, do 
process, how indorsed, do 
officer failing, how liable, do 
parties may prosecute and defend, ‘how, do 


infant plaintiff, 167. 
what defendant not appear, 168. 
guardian appointed for infant defendant, 168. 


justice may appoint when, do 
time parties entitled to, how much, do 
Proceedings and trial, do 
proceedings, when to take place, do 
enumeration of, do 
may be oral or in writing, do 


complaint, what to contain, 169. 
summon, contain what, how made, 169. 
plaintiff ’s reply, when allowed, do 


pleadings, how construed, do 
written instruments, how pleaded, do 
pleadings, how verified, do 
statements, what taken as true, do 


defective pleadings, how objected to, 169. 

variance disregarded, when, 170. 

amendments, allowed when, do 

adjournment, costs allowed, do 

same, how allowed and when, do 

title of lands in question, proceedings, 170. 

certified transcript district court, 171. 

time of adjournment, do 

defendant discharged by adjournment, when, 171. 

adjourned on motion of defendant, same must recognize or re- 
main in custody, 171. 
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recognizance upon prior adjournment, 171. 
suit upon recognizance, plaintiff prove what, 171. 
Set-offs, 172. 
, claims of defendant, set-off when, 172. 
against assignors of note, when, do 


same, 173. 

set-off brought by trustee, when allowed, 173. 

must be alleged in answer, when, do 

set-off proved, judgment, do 

balance due defendant, judgment, do 
Witnesses and depositions, do 

subpenas, by whom served, how, do 


attachment against witness, when to issue, 173. 
except when, 174. 

how executed, do 

fees, how paid, do 

witnesses liable, when 174. 

deposition, how taken, do 


how certified, do 

read in evidence, when, do 

except when, do 

Issuing of commissions to take jean by justices of the peace, 
175. 

commissioners, how appointed, 175. 

by assent of parties, do 

granted on notice; when, do” 

without notice, when, do 


depositions, what kind of evidence, 175. 
subpenas, commissioners may issue, do 
adjourned, how, what time, 176. 


fees of justice, do 

Trial by jury, do 
party fail to appear, proceedings, 176. 
jury, who may demand, do 
oaths, form of to officer summoning, do 
jury, how selected, do 
same, 177. 


oath, form of, 177. ` 

same for witnesses, 177. 

same for officer in charge of jury, 177. 

verdict, to as given, do i 
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jury failing to agree, discharged, 178. 
juror not appearing, penalty, do 
Judgment and the filing transcripts thereof, and the stay of ex- 
ecutions, 178. l 
judgment, set-off against another, when, 178. 
justice may set-off judgment of another justice, when and how, 
178. 
entry of judgment, set-off, 178. 
transcript filed, 178. 
Justices of the peace to enter judgment upon confession, 179. 
judgment by confession, 179. 


Š 


confession, how taken do 
same, how verified, do 
facts must be stated, do 
duties of justice, do 
transcripts, do 
district court, clerk to file, do 
real estate, lien on, do 


execution, 180. 
justice must transfer suit, when, 180. 


causes removed but once, do 
render judgment forthwith, when, do 
execution, how stayed, do 
same, 181. 


recognizance, party staying must enter into, 181. 

recognizance, form of, 181. 

execution issue against principal and bail, when, 181. 

bail entitled to judgment, when, 181. 

limitation of motion, 182. 

execution revoked, same as appeal, 182. 

transcript filed with clerk, when, do 

imprisonment for debt prohibited, do 
Executions, and proceedings thereon, 182. 

execution, how issued, 182. 

same, contain what, 182. 

justice, duty of, 182. 

execution, how renewed, 1838. 


notice, how given, do 
same, contain what, do 
vendue, goods sold at, do 


execution, how returned, do 
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officer, not to purchase, 1838 
garnishee, when summoned, do 
officer, give receipt when, do 

Replevin, 184. 
affidavit, made in case of, 184. 
contaim what, 184. 
plaintiff, give bonds when, 184. 


writ, justice to issue, do 
officer, take possession of property, 184. 
third party, defendant when, do - 


plaintiff, recover, when and what, do 
defendant recover, when, 185. 

Proceedings by attachment, do 
creditor, when entitled to attachment, 185. 
affidavit, when made, 185. 
set forth, what, do ? 
returnable in three days, when, 186. 
writ of attachment, form of, do 
how executed, do 
possession of property, defendant obtain when, 186. 
perishable property, how sold, 186. 
officer, how compensated, 187. 
publication, when required, 187. 


how made, do 

notice, form of, do 

how posted, do 
defendant not appearing, what then, 188. 
bond, plaintiff must give, when do 
pleadings, do 
attachment, how dissolved, do 


third person, retain property, when, do 

execution issue, and property sold, how, 189. 
The removal of causes by certiorari, and proceedings thereon, 189. 

application for, to whom and when made, 189. 

recognizance required, when, 199. 

same, form of, do 

same, 190. 

certiorari, judge when to allow, 190. 

affidavit and recognizance, how filed, 190. 

certiorari served, when, 190. 

execution recalled, do 
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copy of afidavit served with writ, 190. 


justice, duty of, do 

district court, power of, 191. 

argued, when, “do 

judge may affirm or reverse, do i 
costs, how awarded, do 

restitution awarded, when, do 

costs to justice, when paid, do 

appeal, when taken, do 


forcible entry not interfered with, 192. 

appeal allowed, on what conditions, do 

afidavit and recognizance on appeal, when and how made, 192. 
appeal, when allowed, 192. 

body or property of defendant, when to be released, 192. 
transcript of entries, justice to file, 192. 

justice’s return, proceedings, 192. 

court above, what issue tried, do 

person appealing, do what, 193. 

appellant failing, consequence, 193. 

district court compel return, 193. 

return amended by order of court, 193. 

appeal not dismissed, when, 193. 
appeals determined, when, 198. 

sureties, when responsible, 193. 

execution collected from surety, 198. 

security entitled to judgment, when, 194. 

costs paid, before appeal allowed, 194. 


Proceedings for contempt before justices of the peace, 194. 
contempt, justice may punish, when, 194. 
by fine and imprisonment, 194. 
party entitled to be heard, 194. . 
offender arraigned summarily, when, 195. 
warrant for contempt, form of, 195. 
conviction must be recorded, 195. 
warrant, set forth what, 195. 
record of conviction, form of, 195. 
witness, when committed, 196. 
order, contain what, 196. 
adjournment, when made, 196. 
witness guilty of contempt, when, 196. 
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General provisions concerning justices of the peace, 196. 


process, signed by justice, 196. 

blank process, void, 197. 

vacancy in office of justice, how filled, 197. 

person elected, qualify forthwith, 197. 

execution in case of dismissal or nonsuit, 197. 

justice enter upon duties, when, 197. 

member of legislature need not act, 197. 2 
books and papers, how disposed of in case of vacancy, 197. 
recovered, how, 198 . 

person withholding may be committed, 198. 

neglect of justice to pay money, crime, 198. 

penalty for refusal,"198. 

return of appeal after expiration of office, how made, 198. 
justices’ courts public, 198. 

law partner not to appear, 198. 


Forms in civil actions in justices’ courts, 199. 


form of warrant, 199. 

form of summons, do 

form of execution, do 

form of replevin, writ of, 200. 
form of subpena, do 
form of venire for jury, 201. 


Jurisdiction of justices in criminal cases, and the proceedings 


: 


therein, 201. 
jurisdiction, 201. 
justices hold court, 201." 
warrant to issue, when, 202. 
justice, keep what entries, do 
warrant returned, justice proceed how, 202. 
bail, when allowed, 202. 
warrant must be read, 202. 
accused must plead, do 
issue, when tried, do 
defendant plead guilty, court must convict, 203. 
list of jury, officer to make, 2038. 
strike out jurors, justice may direct, 203. 
venire, shall issue, 203. 
officer, duty of with venire, 203. 
by-standers, when summoned, 208. 
new jury, D summoned,’ do 
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jury, who may challenge, 204. 
oaths, form of, -to jury, 204. 
after jury sworn, proceedings, 204. 
verdict, how delivered, 204. 
court render judgment, 204. 
judgment for costs against complainant, when, 204. 
execution, issue when, 200. 
person convicted may appeal, 205. 
recognizance required, 205. > 
complainant liable for costs, when, 205. 
execution issue, 205. 
judgment, how executed, 205. 
juror and witness liable for contempt 205. 
certificate of conviction, 206. 
certificate when filed, 206. 
certificate, evidence when, 206. 
Miscellaneous provisions in criminal cases, 206. 
justice of peace may try what offenses, do. 


issue warrant, when, do. 

breach of recognizance certified and returned, how, 207. 
injured party, justice must summon, do. 

in case of conviction, what judgment enter, do. 
judgment against defendant and sureties, when affirmed, 207. 
cause continued, witness verbally notified, do. 
security for costs, justice may require when, do. 
fines, to whom paid, 208. 

to sheriff, when, do. 

refusing to pay money collected for fines, penalty, 208. 
form of writ, &c., in criminal proceedings, do. 

form of warrant, do. 

form of certificate of conviction, do. 


form of execution, 209. 

form of order to bring up prisoner, 209. 

form of commitment upon sentence, 210. 

form of commitment after arrest and before trial, 210. 
same, where justice has no jurisdiction, 211. 
conflicting acts repealed, 211. 

take effect when, do. 


HABEAS CORPUS, 228. 


An act regulating the proceedings on habeas corpus, 228. 
writ, application for, 228. 
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how made and to whom, 228. 

court duty of do 

writ, how indorsed, 229. 

writ, service of, do 

payment of oharges, do 

body, where brought,do 

person restrained of his liberty may apply, when, 229. 
eause, When to be heard, 230. 

prisoner may deny, what, do 

return, may be amended, do 

prisoner may be discharged, for what causes, 230. 
same, 231. 

judge shall not inquire, what, 231. 

duty of court, 281. 

recognizance, when required, 231. 

witness must give, when, do 

witness committed, when, 232. 

judge guilty of misdemeanor, when, 232. 
remanding prisoner, duty of court, do 

second writ, proceedings, 232. 

power of judge, 232. 

unless reindicted, not committed a second time for same eause, 

232. 

what not deemed same cause, 232. 

same, 283. 

prisoner, discharged when, 233. 

cause may continue when, de - 

trial, not to be delayed, do 

removal of prisoner, provisions for, 233. 
improper removal, penalty, 233. 
‘game, 284. _ 

delay of writ, penalty, 234, 

officer refusing to execute, guilty of contempt, 234. 
attachment, court shall issue, 234. 

removing prisoner to evade service of writ, punishment, 234. 
prosecution for penalty, show what, 235. 
prisoner must have copy of process, do 

penalty of officer neglecting, do 
ye-arrest, penalty, 235. 

penalties, go to whom, 235. 

how recovered, do 
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how to plead, 135. 
recover of penalties no bar, 235. 
who may issue writ, do 
writ may run, when, do 
officers, compensation of, 236. 
take effect, when, 236. 
HOLIDAYS, 286. 
An act to designate the holidays to be obser ale in the acceptance and 
payment of bills of exchange and promissory notes, 236. 
holidays designated, 236. 
how treated, 237. 
days of grace allowed, except when, 237. 
holiday, how counted, 237. 
take effect, when, do 
JUDICIAL DISTRICTS, 237. 
An act concerning the judicial districts of the territory, and fixing 
the time for holding courts, and for other purposes,” 237. 
first judicial district, 237. 
how constituted, do 
court, where held, and when, 237. 
-second district, 237. 
comprise what, do 
court, where held, and wien, 287. 
third district, 238. 
how constituted, de 
. court, where held, and when, 238. 
supreme court, where held, when, 238. 
district clerk, 238. 
power of judge in case of sickness, 238. 
take effect, when, 238. 
LOGS AND LUMBER, 238. 
An act to secure the free passage of logs and lumber down the sev- 
eral rivers of this territory, 238. 
rivers, declared public highways, when, 238. 
dams and boems, regulation in regard to, 289. 
boom, public nuisance when, 239. 


abated, when and how, do. 
penalty for not removing, do. 
how recovered, do. 
to whose benefit, do. 


take effect when, do. 
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LOGS AND LUMBER— Continued. 
An act for the protection of the owners of saw logs in this territo- 
ry, 289. 
destruction of logs, penalty, 239. 
dams, 240. 
justice of peace, jurisdiction, 240. 
officers, power of to arrest, do. 
purchasing or secreting logs, penalty, 240. 


take effect when, 240. 


MANUAL LABOR, 241. 
An act regulating the hours of manual labor, 241. 
not to exceed ten hours, when, 241. 
not compel child or woman under eighteen, 241. ` 
how liable, penalty, 241. 
contracts, how construed, 241. 
fines, where paid, do. 
take effect, when, do. 
MILITARY ACCOUNTS, 242. 
An act appointing and authorizing a commissioner to audit the 
military accounts against the territory of Dakota, 242. 
who appointed, 242. 
accounts, when presented, 242. 
auditor to issue warrants, do 
deputy auditor, do 
commissioner, compensation of, 242. 
take effect, when, do 
MILL DAMS AND MILLS, 248. é 
An act to encourage the erection of mitt dams and mills, 243. 
right to erect, how obtained, 243. 
present petition, to whom, do 


contain what, do 

commissioner, judge appoints, do 

duties, fees, &c., do j 
oath of commissioners, -` do 

notice of meeting, 244, 

upon whom, when, do 


duty of commissioners when convened, 244. 
report, when filed, 244. 

damages, how paid, do 

to whom, do 

same, 240. 
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MILL DAMS AND MILLS—Continued. 
appeals, how taken, 245. 
limitation, 245. ; 
prosecution of appeal not to hinder erection of dam, 245. 
petitioner execute bond, 245. 
bond, appellant must file, do 
appeal, proceedings thereon, 246. 
damages, what not allowed, do 
judgments, declare what, do 
previous right not impaired, do | 
action must be brought when, do 
limitation not apply to whom, do 
right to raise dam, do 
court, power of, 247. 
costs, by whom paid, 247. 
enter upon land, for what purpose, 247. ' 
right, how forfeited, 247. 
take effect, when do 


TERRITORIAL OFFICERS, 248. 

An act prescribing the general duties of territorial treasurer, 248. 
office, where kept, 248. 
shall give bond, do 
additional bond, who may require, 248. 
duties of treasurer, do 
territorial orders, redemption, | do 
how entered, 249. 
interest, allowed when, 249. 
paid orders, deposited where, 249. 
annual report, 249. 
inspection of books, 249. 
prohibited from doing, what, 249. 
accountable for delinquents, when, 249. ` 
defalcation, penalty, 250. 
parties indebted to territory, insolvent, 250. 
take effect, when, 250. 

An act prescribing the general duties of the territorial auditor, 250 
office, where located, 250. 
to have seal, do 
adjustment of claims, 251. 
warrants, how issued, form of, 251. 
may divide claim, when, do 
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TERRITORIAL OFFICERS— Continued. 
territorial credit pledged, do 
warrants registered, do 
accounts recorded, do. 
account with treasurer, how kept, 201. 
annual statement required, 252. 
exhibit of books required, when, 252. 


list of lands taxable, do 
assessing tax, forms and instructions, 252. 
penalty remitted, when, do 


county taxes, how paid, 253. 
expense of collecting, how paid, 253. 
county treasurer fail to pay, duty of auditor, 253. 
oath, authorized to administer, 253. 
violation of this act, penalty, do 
take effect when, 254. 

TERRITORIAL ROADS, 254. 

An act to locate and establish a territorial road from Yankton to 
Fort Lookout, 254. 

commissioners, named, 254. 


duty, do 
expenses, how paid, do 
take effect, when, do 


An act to locate a territorial road from Yankton to the Big Sioux 
river, 250. 
commissioners appointed, names of, 255. 


assemble, where, do 
expenses, how paid, , do 
compensation, 256. 2 
plat, where filed, do 
take effect, when, do 


TERRITORIAL SHAL, 256. 
An act to establish a territorial seal for the territory of Dakota, 256. 
description of, 256. 
take effect, when, 257. 


WOLF SCALPS, 257. 
An act providing bounties on wolf scalps, 257. ` 
county treasurer pay bounty, 257. 
persons presenting take oath, do. 
affidavit filed, 258. 
take effect when, 258. 


RESOLUTIONS AND MEMORIALS, 259. 


ERRATA. 


Page 37, sec. 1, line 7.—afier office, add “or.” 
Page 39, sec. 6, line 1.—for “an,” read “any.” 
Page 43, sec. 21, line 4.—for “in,” read “of.” 
Page 43, sec. 22, line 6.—for “not,” read “no.” 

_ Page 47, sec. 2, line 9.—erase the word “ he.” 
Page 49, sec. 10, line 5.—for “or,” read “nor.” 
Page 57, sec. 40, line 1.—for “ or,” read “and.” 
Page 57, sec..42, line 2.—before the word “ toll,” insert “ or,” and 

after that word erase “ or.” 

Page 80, sec. 20, line 4.—for “same,” read “ said.” 
Page 82, sec. 29, line 3.—erase the word “ such.” 
Page 127, sec. 2, line 2—before open, insert the word “in.” 
Page 132. sec. 3. line 2.—for “ appeal,” read “ appear.” 
Page 140, sec. 89, line 2.—before “criminal,” insert “ all. 
Page 166, sec. 12, line 3.— instead of “ each,” read such.” 
Page 175, sec. 59, line 4.—for “ case,” read “ cause.” 
Page 176, sec. 64, line 20.—for “name,” read “ names.” 
Page 179, sec. 71, line 10.—for “ ability,” read “liability. 


Ay 


